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Petition(s) for Special Leave to Appeal (G vil) No(s).18460/2012
(From the judgenent and order dated 12/03/2012 in CR No.1476/2012 of the
H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

SULTAN SI NGH & ORS. Petitioner(s)
VERSUS
KARTAR SI NGH & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 05/07/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DEEPAK VERVA
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Petitioner(s) M. Jasbir Singh Malik, Adv.

M. S.K Sabharwal,A O R
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Taken on Board.

Learned counsel for the petitioners subnmitted that he is not
aggrieved by that part of the order by which petitioners/plaintiffs
application filed under Order VI, Rule 17 of the Code of GCvil Procedure
(for short, "C.P.C."), seeking perm ssion to anend the plaint, was rejected
by the Trial Court and confirmed by the High Court in GCvil Revision
No. 1476 of 2012 on 12.3.2012, but he is really aggrieved by last part of
the order passed by the |earned Single Judge, whereby not only cost of
Rs. 50, 000/ - has been inposed on the petitioners but a further direction has
been given to the Trial Court to consider the aspect of prosecuting the
petitioners-plaintiffs and/or the witnesses who have pleaded and deposed
with regard to the false plea taken in the suit.

We have critically perused the plaint filed by the petitioners and
the Application filed under Order VI, Rule 17 of the C P.C., by which
certain facts were sought to be incorporated in the plaint. No doubt, it
is true that earlier petitioners as plaintiffs had pleaded that property
was ancestral, but by amendnment they sought to plead that the property was
purchased by their predecessor-in-title, thus clainmed ownership thereof.
Thus, in any case, they clained to be the owners of the disputed property,
may not be through succession, but through the sale deed said to have been
executed by their predecessor-in-title.

No doubt, it is true and a trite law that practice of taking false
pl ea has to be deprecated but Courts should be cautious in exercising the
powers conferred on it in such an extrenme manner.

After having gone through the said order, we are of the considered
opi nion that once the petitioners’ prayer for anmendnent of the plaint was
rejected by the Trial Court and revision was disnissed by the Hgh Court
vi de inpugned order, it was in fact not necessary to inpose such exenplary
cost of Rs.50,000/- on the petitioners and also to direct their prosecution
by the Trial Court, if it thought fit to do so. Even if the learned Single
Judge was of the view that false plea had been taken by the petitioners,
justice would have been net by dismissing the petitioners’ Cvil Revision
which it did ultimately. Where it could not be established that the plea
was absolutely mal afi de or taken to defeat the defence of other side, such
extreme steps could have been avoi ded.

In the given facts and circunstances, it was not a fit case for



i mposi ng such exenplary costs of Rs.50,000/- and direct prosecution of the
petitioners.

Thus, the last part of the inpugned order, which deals wth the
af oresai d two aspects, stand hereby deleted. Special Leave Petition is
accordi ngly di sposed of.

This order has been passed wthout issuance of notice to the
respondents as it pertains basically to the petitioners and the aforesaid
portion, even if deleted fromthe inmpugned order, does not substantially
af fect them
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