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PETI TI ONER
STATE OF PUNJAB & CRS

Vs.

RESPONDENT:
SURJI'T SI NGH CONDUCTOR

DATE OF JUDGVENT: 22/ 03/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (4) 294 1996 SCALE (3)611

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

The only guestion is: whet her the di sciplinary
authority could withhold paynment of arrears of salary for
the period of suspension from Septenmber 5, 1986 to April 2,
1987, nanely, the date of suspension till the date of
passi ng of the final orders?

The respondent was a conductor. A chargesheet was
i ssued inputing msconduct in not issuing the tickets. The
Enquiry O ficer, though had not recorded findi ng of proof of
m sconduct, the disciplinary authority did not agree with
the Enquiry Oficer’s report and has given reasons .in
support of the disagreenent, recorded a finding as to how
the charges have been proved by giving opportunityto the
respondent to show why the punishnment of stoppage  of
increnents and also with-holding paynments. of ~arrears of
salary as punishnent. The respondent had subnmitted his
expl anation. On consideration thereof, the disciplinary
authority inmposed stoppage of three annual increments with
cunul ative effect and also wth-held paynent of arrears of
salary for the suspension period. The trial Court dism ssed
the suit. On appeal, it was reversed and the “suit was
decreed. In S. A No.208/93 dated Novenber 25, 1993, the High
Court of Punjab & Haryana confirmed the appell ate decree.

The appell ate decree envisages confirmation of the
stoppage of three increnents wth curmulative effect but
interfered with the order of wth-holding paynent of arrears
of salary as a neasure of punishnent. The appellate Court
held that the disciplinary authority had no power to inpose
the said puni shrent.

We have heard counsel on both sides. It is an admtted
position that the charges have been proved. Once the charges
have been proved, it is settled lawthat the disciplinary
authority is enpowered to inmpose appropriate puni shnment. The
rule indicates wth-holding of paynment of arrears of salary
as one of the nodes of puni shrent . Under t hese
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circunstances, the di sciplinary authority had rightly
exercised its power. The civil Court had no jurisdiction to
substitute the puni shment inposed by the disciplinary
authority. The civil Court is not a court of appeal in civi
sui ts.

The appeal is accordingly allowed. The suit stands
di sm ssed but, in the circunstances, w thout costs.




