IN THE SUPREME COURT COF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL No. 41 COF 2014
(arising out of S.L.P.(Crl.) No. 5194 of 2013)

GURNAM SI NGH G LL ... APPELLANT(S)
VERSUS
STATE OF RAJASTHAN & ANR. ... RESPONDENT(S)
ORDER

The petitioner, aggrieved by Order dated 17.04.2013 passed
by the Rajasthan High Court in S.B. Crimnal M scellaneous
Petition No. 1006 of 2011 has preferred this special |eave
petition.

Leave granted.

Kam a Devi, respondent No. 2 herein, filed a conplaint
al | egi ng comi ssion of the offence wunder Section 376 of the
I ndi an Penal Code ("IPC" for short). The Ilearned Magistrate
referred the conplaint for investigation Under Section 156(3) of
the Code of Criminal Procedure ("Cr.P.C." for short). The case
was investigated by the Police and the allegation was found to
be false. After the report was submtted to the |earned
Magi strate, he gave notice to the infornant who prayed for
acceptance of the report. The | earned Magistrate by Order dated
22.03. 2011 accepted the report. Thereafter, respondent No. 2
preferred an application before the Hi gh Court under Section 482
of the Cr.P.C. challenging the said order. The Hi gh Court by the
i mpugned order has set aside the order of the | earned Magistrate
and remitted the matter back for its consideration in accordance
with | aw

Learned counsel for the appellant contends that allegation
made agai nst the appellant was found to be false and, in fact,
the final report was accepted by the | earned Magistrate on the
prayer nmade by the conpl ai nant, respondent No. 2 herein, and
hence the Hi gh Court ought not to have set aside the said order

Lear ned counsel appearing for respondent No. 2-conplai nant,
however, subnmits that she asked for acceptance of the fina
report due to coercion and, hence, the High Court rightly set
asi de the order.

We have bestowed our consideration to the rival subm ssions
and we find substance in the subnissions of the |earned counsel
for the appellant.



A conplaint was filed alleging conmission of an offence
under Section 376 of the IPC which was found to be false.
Thereafter, the report was submtted and, in fact, t he
i nformant/conpl ai nant herself asked for acceptance of t he
report. Respondent No. 2 has nowhere stated the manner in which
the accused exerted coercion or threat to her

In the facts of the present case, we are of the opinion
that the Hi gh Court had erred in setting aside the order of the
| earned Magi strate.

In the result, we allow this appeal, set aside the inpugned
order passed by the High Court and restore that of the |earned

Magi strat e.
........................... J.
( CHANDRAMAULI KR. PRASAD)
.......................... J.
(Pl NAKI CHANDRA GHOSE)
New Del hi ;
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Petition(s) for Special Leave to Appeal (Crl) No(s).5194/2013

(From the judgenent and order dated 17/04/2013 in S.B.C.MP. No.1006 of
2011 of The HI GH COURT OF RAJASTHAN AT JAI PUR)

GURNAM SI NGH G LL Petitioner(s)

VERSUS

STATE OF RAJASTHAN & ANR Respondent ( s)
(Wth appln(s) for stay, exemption fromfiling O T. and office report)

Date: 06/01/2014 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
HON BLE MR JUSTI CE Pl NAKI CHANDRA GHOSE
For Petitioner(s) M. Bhagwati Prasad, Sr. Adv.
M . Pushpi nder Singh, Adv.
M. Kumar Kartikay, Adv.
M. Merusagar Sanantaray, Adv.
For Respondent (s) M. V.N Raghupat hy, Adv.

Ms. G Rajyal akshm Sharma, Adv.
Ms. Nidhi, Adv. (SCLSC)

UPON hearing counsel the Court made the follow ng
ORDER



Leave granted.
The appeal is allowed in ternms of the signed order.

| (S.K Rakheja) | |(Indu Satija)
| Court Master | | Assi stant Registrar

(Signed order is placed on the file)



