\ 232+I TEM NO 44 COURT NO. 4 SECTION | VB

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).14957/2009

(From the judgenent and order dated 24/03/2009 in CR No. 1029/2008
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

PARAMII T SI NGH

HARNEK SI NGH

VERSUS

(Wth prayer for interimrelief)

Dat e:

09/ 04/ 2010 This Petition was called on for hearing today.

CORAM :

For

For

HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTICE R M LCDHA

Kawal jit Kochar, Adv.
H S. Munjral, Adv.
Kusum Chaudhary, Adv.

Petitioner(s)

Puneet Jindal, Adv.
Kai | ash Chand, Adv.

Respondent (s)

NS FSF

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted. Heard the parties.
In terns of t he si gned or der, we al | ow
appeal , set aside the order of the H gh Court and restore
t he order of t he Rent Controller granting | eave
cont est . Having regard to the facts and circunstances

we request the Rent Controller to dispose of the matter
expedi ti ously.

( Ravi P. Verma ) ( MS Negi )
Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3280 OF 2010
[Arising out of SLP(C) No.14957/2009]

PARAMIIT SINGH APPELLANT

Ver sus

HARNEK SINGH RESPONDENT

ORDER

Leave granted. Heard the parties.

Petitioner(s)

Respondent ( s)

this

to



2. An eviction petition was filed agai nst the appell ant

on 4. 2.2006. Notice was issued to appellant, but was not
personal | y served. The appel | ant-tenant entered appearance

on 9.8.2006. On 24.8.2006, the appellant-tenant filed an
application for per ni ssi on to defend t he evi ction
proceedi ng wherein he specifically alleged that he obtained

know edge of the proceedings only on 9.8.2006. On the
basis of the said avernment, the application seeking | eave

to defend the case was filed within the period of 15 days

of date of know edge prescribed under Section 18-A(2) read

with Schedule Il of the East Punjab Urban Rent Restriction

Act, 1949 (' Act’ for short). The Rent Controller allowed
the application seeking | eave to contest the proceedi ngs by

his order dated 4.12.2007. The respondent filed a revision
petition chall engi ng t he sai d order. The Hi gh Court has
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all owed the said revision petition filed by the respondent

hol di ng t hat t he dat e of know edge shoul d be deened to be
1.7.2006 and not 9. 8.2006. It is also held that the Rent
Controller has no jurisdiction to extend the period of 15

days even if sufficient cause was shown. The said order is

chall enged in this appeal by special |eave.

3. It is not in dispute that no notice was personally

served upon the appellant-tenant. The appellant-tenant in

the application seeking | eave specifically stated that he

got notice only on 9. 8. 2006. There was no specific
material to controvert the claimof the appellant-tenant

that the notice was served on 9.8.2006. The Rent Controller

rightly, therefore, proceeded on the basis that the date of

know edge was 9. 8. 2006. But the Hi gh Court, acting on

i nf erences wi t hout any evi dence to support it, has



proceeded on the basis that the notice should be deened to
have been served on 1.7.2006 by way of " munadi

(substituted service).

4. We are of the viewthat this was wholly unjustified.
When t he appel | ant-tenant had nade a categorical statenent

that he obtai ned know edge only on 9.8.2006, in the absence

of personal service and in the absence of any satisfactory

...... 3.
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material to show that he had previous notice, the Court

ought to have accepted the date of know edge as 9. 8.2006

At al | events, t he Hi gh Court, exerci si ng revisiona

jurisdiction, ought not to have interfered with the finding

recorded by the trial Court that the date of know edge was

9. 8. 2006.

5. e, t her ef ore, al | ow this appeal , set asi de t he

order of the High Court and restore the order of the Rent
Controller granting | eave to contest. Havi ng regard to the
facts and circunstances, we request the Rent Controller to

di spose of the matter expeditiously.

New Del hi; J.
April 09, 2010. ( RM LODHA)



