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| TEM NO. 14 COURT NO. 11 SECTI ON | X
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
I.A No.1 In & Petition(s) for Speci al Leave to Appeal
(CGivil)...... /2010

(CC 10322/ 2010)
(From the judgenent and order dated 03/12/2008 in WP No. 2216/2006
of The HI GH COURT OF BOVBAY AT NAGPUR)

MAHATMA PHULE GRAM VI KAS S. S. SONVALA Petitioner(s)
VERSUS

STATE OF MAHARASHTRA & ORS. Respondent ( s)

(Wth appln(s) for permission to file SLP and office report)

W TH

I.ANo.1 In & S.L.P.(Q...CC NO 10378 of 2010

(Wth appln(s) for permission to file SLP and office report)

I.ANo.1-2 In & S.L.P.(Q...CC NO 10383 of 2010

(Wth appln(s) for permission to file SLP and office report)

I.ANo.1In &S LP(C...CCNO 10384 of 2010

(Wth appln(s) for permission to file SLP and office report)

I.ANo.1 In & S.L.P.(Q...CC NO 10392 of 2010

(Wth appln(s) for permission to file SLP and office report)

I.A No.1-40 In & S.L.P.(C)...CC NO 10689 of 2010

(Wth appln(s) for permission to file SLP and office report)

I.ANo.1In &S LP(C...CCNO 10742 of 2010

(Wth appln(s) for permission to file SLP and office report)

I.ANo.1 In & S.L.P.(Q...CC NO 10771 of 2010

(Wth appln(s) for permission to file SLP and office report)

Date: 19/07/2010 These Petitions were called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHVI

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) Dr. R R Deshpande, Adv.

Ms. Uwala R Deshpande, Adv.
Ms. Abha R Sharma, Adv.
M. Shivaji M Jadhav, Adv.

P.N. Msra, Sr.Adv.
Naushad Ahmad Khan, Adv.
Raj esh Kurmar Verma, Adv.
Chel | ai an, Adv.

Aftab Ali Khan, Adv.

SSSS85

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER

Applications filed by the petitioners for pernmission to file
SLP is all owed.
Del ay condoned.

The petitioners are aggrieved by order dated 3.12.2008 passed



by the Division Bench of Bonbay Hi gh Court, Nagpur Bench in a suo
moto public interest litigation. Sub- paragraph (E) of paragraph 7
of t he i mpugned order agai nst whi ch t he petitioners have
substantive grievance is as under
"7. W, therefore, direct as under:
(A to (D XXX XXX XXX

(E) So far as the posts of Principal in the private
col | eges are concerned, we approve the follow ng
measur es proposed by the University by noting that the
Uni versity has already issued a circular to all such
coll eges directing their managenents for taking pronpt
and i medi ate steps to fill in these posts by 31st
March, 2009 and every Managenent has been directed to
submit an undertaking to that effect.

a) Each i ndivi dual case of such private colleges would
be eval uated as on 15th March, 2009 so as to note down
the steps taken to fill in the post of Principal and if

the recruitnent process is seen to be in progress, the
Uni versity may consi der extending the dead line up to
31st May, 2009.

b) The Col |l eges which fail to fill in the post of
Principal by 31st May, 2009, the University will issue
orders in the first week of June, 2009 prohibiting
adm ssions in the first year of the respective faculties
for the academ c year 2009-2010 and the nanes of such
defaulting colleges would be notified in the |loca
newspapers at the state level as well as the regiona
| evel
c)If the students are adnitted despite these prohibitory
orders in the first year, the University will not grant
enrol Il ment to such unauthorized students nor would it
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permt the unauthorized students to  appear for t he
exani nati on.

d) The Col | eges which would continue to be the
defaulters in the next academ c year (2010-2011), the
University will prohibit the adm ssions for the first
year and second year in that acadenm c year and if the
defaults continue at the end of the academic year 2010-
2011, the University will be left with no option than to
wi t hdraw cancel the affiliation of such Coll eges.

Undoubt edly, the University will follow the due process
of issuing a show cause notice etc. when it proceeds to
wi t hdraw cancel the affiliation.

e) The nanes of the coll eges where adm ssions have
been prohi bited as nentioned herei nabove will be
intimated in witing to the Joint Director of Higher
Educati on every year with a request to take appropriate
stringent neasures which the Governnment may direct.

f) The University will prepare data bank of all the

| ecturers/professors who are eligible for appointnent to
the post of Principal and such list shall be circul ated
to all the private colleges (aided and non-ai ded) on or
bef ore 31st January, 2009. W clarify that the nanes so
circulated by the University will be in addition to the
applications that the colleges may receive in response
to the advertisenent released by them The circulation



of such names by the University may not | eave any scope
for the Coll eges concerned to take a position that
sui tabl e candi dates are not available.”

Learned counsel for the petitioners nmade serious endeavour to
convi nce t he Court t hat their clients have t aken st eps for
appoi nting Principals but after realising that this Court is not
inclined to entertain the prayer for setting aside the inmpugned
order, they made a request that perm ssion may be granted to their
clients to withdraw t hese special |eave petitions with liberty to
approach the Hi gh Court.
The request of the | earned counsel is accepted and the speci al

| eave petitions are disnissed as withdrawn with liberty in terns of
4

the prayer nade

However , it is made  cl ear t hat this or der shal | not be
construed as a mandate of this Court to entertain the wit petition
or review petition, which may be filed by the petitioner(s) and the
Hi gh Court shall decide the sane on its own nerit. The Hi gh Court
shal | pass appropriate order keeping in view the relevant statutory
provisions and after fully satisfying itself that the petitioner(s)
have conplied with t he r el evant provi si ons of t he Act and
rul es/regul ati ons/ statute.

Application for inpleadment in l.A No.1in & S.L.P.(C...CC

NO. 10322 of 2010 is al so disposed of.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master



