I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 8483 COF 2013

(arising out of SLP (C) No. 14680 of 2009)

| U.P. STATE | NDUSTRI AL DEVELOPMENT [
| CORPORATI ON LI M TED & ANR [ ... .. APPELLANT( S)

I

I I I

| VERSUS | |

| KAMLA NEHRU MEMORI AL TRUST & ANR. ... .. RESPONDENT( S) |
ORDER

Leave granted.

Thi s appeal has been preferred by the appellant - U P.
State Industrial Devel opnent Corporation and another - agai nst the
j udgnent and order dated May 27, 2009 passed by the Division Bench of
the H gh Court of Judicature at Allahabad at Lucknow in Wit Petition
No. 349 (M B) of 2007.

By the inpugned order, the Division Bench allowed the wit
petition preferred by the respondents - Kam a Nehru Menorial Trust and
another - with the follow ng observations and directions:

"During the pendency of the petition the allotnent of the
petitioners was cancelled by the order dated 15.01.2007
which the petitioners have challenged through anmendnent
application which was allowed by this Court.

After considering the avernents nade in the counter
affidavit an order was passed on 12.03.2007 by which the
petitioners were directed to deposit Rs.91,27,139.65 within
a week and they were also directed to nove an application
for restoration of the allotnment and in conpliance of the
said order a sumof Rs.91,27,13965 was deposited by the
petitioners and an application for restoration was also
noved.

.2/ -

Sri Asit Kumar Chaturvedi, |learned counsel for the
opposite parties subnits that the opposite parties have not
encashed the demand drafts for Rs.91, 27, 139. 65.

Since the allotnent was cancell ed during the pendency
of the wit petition, we dispose of the wit petition wth
a direction to the opposite parties to restore t he

allotment order of the petitioners, irrespective of the
order dated 15.01.2007, without charging any restoration
anount, Kkeeping in view the pecul i ar facts and

circunstances of the case, within two weeks fromthe date a
certified copy of this order is pr oduced and t he
petitioners shall be bound to conplete all the fornalities
in accordance with the allotnment letter dated 18.09.2003.
The petitioners shall also file an affidavit before the
authorities concerned to the effect that they will conplete



the floriculture project within a period of one year from
the date the possession of the land is delivered to them

Since we have already passed a direction to restore
the allotnent order in favour of the petitioners, the
petitioners are directed to revalidate the demand drafts
for Rs.91,27,139.65 before any order of restoration is
passed.

The opposite parties shall execute the |ease deed
within four weeks and within this period the petitioners
shall conplete all the formalities required for execution
of the | ease deed and thereafter the opposite parties shal
deliver the possession to the petitioners.”

It is apparent fromthe inpugned order that the respondents

chal | enged the cancell ation order dated January 15, 2007 by filing a

petition for amendnment in the wit petition. Admittedly, the Court,

wi t hout discussing the validity of the order dated January 15, 2007,

decided the matter in favour of the respondents and directed to
restore

.3/ -

the allotnent and revalidate the demand drafts of ‘91,27,139.65 and to
execute the | ease deed in favour of the respondents.

Learned counsel for the parties accept that the Hi gh Court
ought to have given reasons regarding validity of the order of
cancel | ati on dated January 15, 2007 before passing the inpugned order

In the circunstances, we are of the view that the case
should be renitted to the Division Bench of the H gh Court for its
deci sion on nerits.

We, accordingly, allow this appeal, set aside the inmpugned
j udgnent and order dated May 27, 2009, and remt the case to the
Division Bench of the Hgh Court for its decision on merits
expedi ti ously.

No costs.

.................. J.
( SUDHANSU JYOTI MJKHOPADHAYA)

.................. J.
(V. GOPALA GOWDA)
NEW DELHI ,
SEPTEMBER 23, 2013.
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U. P. STATE | NDUSTL. DEVT. CORP. LTD. & ANR. Petitioner(s)



VERSUS
KAMLA NEHRU MEMORI AL TRUST & ANR Respondent (s)

(Wth appl n(s) for exenption fromfiling OT. and prayer for interim
relief)

Date: 23/09/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
HON BLE MR, JUSTI CE V. GOPALA GOWDA

For Petitioner(s)
M. Uday U Lalit, Sr. Adv.
M. Ravi Prakash Mehrotra, Adv.
M. Vibhu Tiwari, Adv.
M. Abhi nav Kumar Malik, Adv.

For Respondent (s)

M. A K Gnguli, Sr. Adv.

M. Sunil Kumar Jain, Adv.

M. Ram Raj, Adv.

M. Madhur Jain, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The appeal is all owed.
| (N. S. K. Kanesh) | | (Madhu Sudan)
|
| Court Master | | Court Master

(signed order is placed on the file)



