IN THE SUPREME COURT OF INDIA
ORIGINAL JURISDICTION

ARBITRATION PETITION NO. 17 OF 2012

ATWOOD OCEANICS PACIFIC LTD. Petitioner(s)
VERSUS

GUJARAT STATE PETROLEUM CORPORATION LTD. Respondent(s)

ORDER

1. This petition has been filed under Section 11(6) of the
Arbitration and Conciliation Act, 1996 read with paragraph 3 of the
Scheme framed by Hon’ble the Chief Justice of India under Section
11(10) of the said Act for appointment of sole arbitrator.

2. The petitioner and the respondent had entered into an
Agreement dated 3rd September, 2005 by which the petitioner was
appointed as a Contractor to carry on Qil Drilling Business for and on
behalf of the respondent on the terms and conditions contained in the
said Agreement. The petitioner rendered services to the respondent and
raised invoices for the services rendered, with all supporting
documents. The respondent made payment from time to time. But from
August, 2009, the respondent failed to make any payment. Therefore,
the petitioner requested the respondent, orally as well as in writing,

to make the payment. The respondent failed to make any payment.
Thereafter, the petitioner sent a notice to the respondent on 1.2.2010
which was acknowledged but no response was given by the respondent.

3. The petitioner thereafter sent a further notice through their
Advocate to the respondent on 23.7.2010, by which the petitioner
called upon the respondent to refer the matter to arbitration. The
petitioner received a letter from the respondent, which was also sent
through their advocate, wherein it was stated that the claim raised
by the petitioner was vague and not arbitrable. Thus, disputes arose
between the parties with regard to the payment for the services
rendered by the petitioner.

4, Clause 49 of the Agreement provides for initiation of
arbitration proceedings.

5. When in spite of the legal notice dated 23.7.2010, the
respondent failed and neglected to make any payment or agreed to
appoint an Arbitrator, the petitioner moved an arbitration petition
before the High Court of Gujarat at Ahmedabad, being Arbitration
Petition No.55 of 2011, seeking appointment of an Arbitrator. The High
Court on 9.12.2011 disposed of the said petition as not maintainable
as the dispute involved an international commercial arbitration.
Hence, the petitioner has filed this petition before this Court.

6. Heard the learned counsel for the parties.



7. Initially, there was a difference of opinion between the
parties as to who shall be appointed as the Arbitrator. However,
today both the parties have agreed that Mr. Justice G.T. Nanavati,
former Judge of this Court, (residing at A-91, Galaxy Apartments, Opp.

Hotel Grand Bhagwati, Ahmedabad-380054) be appointed as the sole

Arbitrator.

8. In view of the above, | hereby appoint Mr. Justice G.T.
Nanavati, former Judge of this Court, as the sole Arbitrator.

9. The learned arbitrator shall be at liberty to fix his own
remuneration and any other terms and conditions for the arbitration as
deemed fit and proper, at his sole discretion.

10. Letacopy of this order be communicated to the learned
Arbitrator so that he may enter upon reference as expeditiously as
possible.

11.  This arbitration petition is disposed of accordingly.

(SURINDER SINGH NIJJAR)

New Delhi;
September 19, 2012.
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ARBITRATION PETITION NO. 17 OF 2012

ATWOOD OCEANICS PACIFIC LTD. Petitioner(s)
VERSUS
GUJARAT STATE PETROLEUM CORP.LTD. Respondent(s)

Date: 19/09/2012 This Petition was called on for hearing today.

CORAM :



HON'BLE MR. JUSTICE SURINDER SINGH NIJJAR

For Petitioner(s)  Mr. Akhil Sibal,Adv.
Ms. Khooshnum Davierwala,Adv.

Mr. Hasan Murtaza,Adv.
Mr. Saswat Pattnaik,Adv.
Mr. Shiv Kumar Suri,Adv.

For Respondent(s) Mr. Sameer Parekh,Adv.
Mr. Sumit Goel,Adv.
Ms. Pallavi Sharma,Adv.
For M/s. Parekh & Co.,Advs.

UPON hearing counsel the Court made the following
ORDER

Hon. Mr. Justice G.T. Nanavati, former Judge, Supreme Court
of India, (residing at A-91, Galaxy Apartments, Opp. Hotel Grand
Bhagwati, Ahmedabad-380054) is appointed as the sole Arbitrator and
the arbitration petition is disposed of in terms of the signed order.

(A.S. BISHT) (INDU BALA KAPUR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



