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IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO(S). 8733 OF 2016
(Arising out of SLP(C) No. 4569 of 2015)
UNFON OF INDIA & ANR. ... APPELLANT(S)
VERSUS
CENTRAL | NDI A | NSTI TUTE OF
MEDI CAL SClI ENCES . .. RESPONDENT( S)
ORDER
1. Leave granted.
2. By the order under chall enge the
rejection/refusal of ext ensi on of appr oval
under Section 35(1)(ii) of the Inconme Tax Act,
1961 was set asi de by t he Hi gh Court on t he
ground that the sane was nade by the Director
and not by t he conpet ent authority i.e. t he
Fi nance M nister. Aggrieved the Union of India
is in appeal.
3. W have heard the | earned counsel for
t he appel I ant s and per used t he r el evant
materi al .
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4. None has appear ed on behal f of t he
respondent even after service of notice.

5. W have per used t he or der dat ed

22.10. 2010 r ef usi ng to renew the appr oval for
t he period 01. 04. 2008 onwar ds. From the sai d
order it is evident that the initial grant of

appr oval was ordered by t he M ni ster but t he
same was conveyed by the Director. The or der

dat ed 22.10. 2010, recites t hat t he deci sion

not to extend the approval was approved by the

prescri bed aut hority. It has been averred by
t he appel | ant t hat under Rul e 3, Govt. of
India (Transaction of Busi ness) Rul es, 1961

such decisions are required to go to the CBDT
and thereafter to t he M ni ster whi ch

requi r enent was conplied with in t he pr esent
case.
6. In view of t he aforesaid aver ment s,
whi ch remai ned uncontroverted, we are of t he
view the Hi gh Court was not justified in
striking down/ r ef usi ng t he ext ensi on of t he
appr oval grant ed on t he ground t hat t he same
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has been passed by t he Director, who is not
competent to do so.
7. Accordingly, we set asi de t he or der
of the High Court and allow this appeal.
.................... , J.

(RANJAN GOG0 )
.................... , J.

(PRAFULLA C. PANT)
NEW DELHI
SEPTEMBER 02, 2016
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| TEM NO. 42 COURT NO. 6 SECTION Il A
SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s). 4569/2015
(Arising out of inpugned final judgnent and order dated 17/11/2011
in WP No. 5956/2010 passed by the Hi gh Court of Bonbay at Nagpur)
UNION OF I NDI A & ANR Petitioner(s)
VERSUS
CENTRAL | NDI A | NSTI TUTE OF MEDI CAL SCl ENCES Respondent ('s)



(with office report)
Date : 02/09/2016 This petition was called on for hearing today.
CORAM :

HON&#39; BLE MR. JUSTI CE RANJAN GOGO

HON&#39; BLE MR. JUSTI CE PRAFULLA C. PANT
For Petitioner(s) M. Rupesh Kumar, Adv.
Ms. Swarupama Chat urvedi, Adv.

Ms. Anil Katiyar, Adv.

For Respondent (s)
UPON hearing the counsel the Court nade the follow ng
ORDER
Leave granted.
The appeal is allowed in ternms of the signed
or der.
As a sequel to t he above, al | pendi ng
interlocutory applications are di sposed of.
(Neetu Khaj uria)
Court Master (Asha Soni)
Court Master
(Signed order is placed on the file.)



