F
C. A No. 3787 OF 2003
I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3787 OF 2003

GoPl . .. APPELLANT
VERSUS

KRI SHAN CHAND & ORS. . .. RESPONDENTS
ORDER

The defendant was unsuccessful before the First Appellate Court as well as the H gh Court int
he second appeal questioning the validity and correctness of the inpugned judgnent. The plaint
iff filed a suit for redenption of nortgage and for possession of the property in question. T
he trial court disnmissed the suit. In the first appeal, after exanining the pleadings of the

parties and on reappreciation of evidence placed on record, the First Appellate Court, dealing
with every one of the contentions raised by the defendant, concluded that the plaintiff had e
stablished the case for redenption of nortgage and consequently for possession of the land. T
he High Court, in the second appeal filed by
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the defendant, did not find any good ground or valid reason to take a contrary view and in tha

t view, affirmed the judgment of the First Appellate Court.

Before us, the | earned counsel for the appellant contended that the First Appellate Court as w
ell as the High Court comritted error in not accepting the plea that the Cvil Court had no ju
risdiction, the suit was barred by tinme and that the appellant had becone owner of the land as
he was a tenant earlier

On the other hand, the | earned counsel for the respondents nmade subnissions in support of the
i mpugned judgment. According to him no fault can be found with the inpugned judgnent.

Havi ng perused the judgnent of the First Appellate Court, we are satisfied that both on the qu
estion of law and facts, the conclusions arrived at are proper and correct. The First Appella

te Court, having considered both oral and docunentary evi dence, recorded the finding that the
suit land was nortgaged to the appellant. The Hi gh Court, again in the inmpugned judgnent, has
dealt with every one of the contentions raised by the appellant
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inregard to the jurisdiction, linmtation and as to the status of the appellant in relation to
the land and rightly affirmed the judgment of the First Appellate Court. In this view, we di

sm ss the appeal finding no nmerit init, but, with no order as to costs.

[ SH VARAJ V. PATIL ]



New Del hi , [ B.N. SRIKRI SHNA ]
August 26, 2004.
| TEM NO. 105 COURT NO. 6 SECTI ON XI V
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 3787 COF 2003

GOPI APPELLANT ( S)
VERSUS
KRI SHAN CHAND & ORS. RESPONDENT( S)
(Wth prayer for interimrelief and office report )

Dat e: 26/08/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTI CE B. N. SRI KRI SHNA

For Appell ant(s)
M. E.C. Agrawal a, Adv.

For Respondent(s)M. S.M Sarin, Adv.
M. P.N Puri, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Heard | earned counsel for the parties for 10 m nutes.
The appeal is dismssed with no order as to costs in terns of the signed order.

Sarita (Shel l'y Sengupt a)
Court Master

(Signed order is placed on the file)



