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Hal geri Sri Hanamant ha Devara Devast han Appel I ant (s)
VERSUS

Umashankar Mal kaj appa Loni kar & O's. Respondent (s)

Date : 08/02/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. N. KHARE
HON BLE MR. JUSTICE S.N. VAR AVA
For Appellant (s) M . Shankar Divate, Adv. for
Ms. Lalita Kaushik, Adv.
For Respondent (s) M. P. R Ramasesh, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
........ I e
SP2

The appeals are allowed. There shall be no order
as to costs.

. SP1

(Neel am Kawat r a) (S. Krishnan)
Court Master Court Master

Signed order is placed on the file.



I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 2441-2447 OF 1998

Hal geri Sri Hanamant ha Devara Devast han .. Appel lant (s)
-Versus
Umashankar Mal kaj appa Loni kar & O s. .. Respondent ( s)
ORDER

The short question that arises for consideration
is as to whether a Trust or all the trustees of a Trust
are required to obtain perm ssion of the Charity
Conmi ssi oner under Sections 50 & 51 of the Bonbay Public
Trust Act before filing a suit for ejectnent against the
tenant from the prenises owned by the Trust. The High
Court has taken a view that w thout such a perm ssion, a

suit for ejectment would not be naintainable. It is
against the said judgnent, the Trust has filed these
appeal s.

We have heard | earned counsel for the parties and
we are of the view that paragraph 14 of the decision in
the case of Shree Gol al eshwar Dev & Ors. vs. Gangawwa
Kom Shantayya Math & Ors. reported in (1985) 4 SCC 393
clinches the issue. A reading of the paragraph shows
that in such a situation, no pernmission of Charity
Conmi ssioner is required when Trust files a suit for
ej ectment against a tenant. Subsequently, the Act has
al so been anended whi ch provides that no such perm ssion
of Charity Comm ssioner is required before filing a suit
for eviction of a tenant fromthe preni ses owned by the
Trust.

For the aforesaid reasons, the appeal s deserve to
be allowed. The judgnment and order of the Hi gh Court is
set aside. The trial court is directed to decide the
suit expeditiously.

The appeals are allowed. There shall be no order
as to costs.

& & & & & & & & & ..J.
(V. N. Khar e)

& & & & & & & & & .. J.
(S.N. Variava)
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