&* I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1153 OF 2010
(Arising out of S.L.P.(Criminal) No.5138 of 2009)

Sheru @ Nar endr a -- Appel | ant
VERSUS
State of Madhya Pradesh -- Respondent
ORDER
1. Leave granted.
2. Thi s appeal, by special |eave, is directed against the

final judgnent and order dated 8th February, 2005 passed by the
H gh Court of Madhya Pradesh at Jabal pur in Crimnal Appeal No.34
of 1997. By the inpugned judgnment, the H gh Court has affirmed
the conviction of the appellant for an of fence puni shabl e under

Section 302 read with Section 34 of the Indian Penal Code, 1860.

3. For the view we propose to take in the case, we deemit

unnecessary to state the facts giving rise to the present appeal

4. It is evident fromthe inpugned judgnent that at the tine
of final hearing of the appeal, the appellant was not represented

by any counsel. The Hi gh Court proceeded to hear the appeal, with

the assistance of t he public pr osecut or gl anced through t he
evi dence on record and upheld the conviction and the sentence

handed out to the appellant.

5. It has been the consistent view of this Court that if the
sentence i nmposed by the judgnent inpugned in the appeal is of a
substantial range, like in the present case, and the appell ant
remai ns unrepresented, the Court should appoint some Advocate as

am cus curiae to assist it on behalf of the appellant before



pr oceedi ng to di spose of t he appeal on merits. As al r eady

stated, in the present case, having recorded that "none for the
appel lants", the Hi gh Court ought to have appoi nted an ani cus
curi ae. The Hi gh Court having failed to do so, the inmpugned

j udgnent cannot be sust ai ned.

6. Accordingly, the appeal is allowed; the inmpugned judgnent

is set aside and the matter is remtted back to the High Court

for a fresh hearing on nerits. The High Court will either appoint

an anmicus curiae or direct the Legal Aid Conmittee to nom nate an

experi enced Advocat e to repr esent t he appel I ant . | f
appel l ant has not yet surrendered in terns of the inpugned order

the High Court may secure his presence but may not send himto

judicial custody till the appeal is finally di sposed of.
3
7. Since the incident dates back to 3rd Decenber, 1994, we
request the High Court to dispose of the appeal as expeditiously
as practicable.
............................. J.
[D. K JAIN|
............................. J.
[ GYAN SUDHA M SRA]
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to file rejoinder affidavit and office report)

Date: 05/07/2010 This Petition was called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is allowed; the inpugned judgnent is set
aside and the matter is remtted back to the Hi gh Court
for a fresh hearing on nerits. The Hi gh Court will
ei ther appoint an am cus curiae or direct the Legal Ad
Conmittee to noninate an experienced Advocate to
represent the appellant. If the appellant has not yet
surrendered in ternms of the inpugned order, the High
Court nmmy secure his presence but may not send himto
judicial custody till the appeal is finally disposed
of .
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Since the incident dates back to 3rd Decenber, 1994,
the Hi gh Court is requested to dispose of the appeal as
expeditiously as practicable.

[ Charanjeet Kaur ] [ N.B. Dhyani ]

Court Master Court Master

[ Signed order is placed on the file ]



