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Crl.A No.1277/ 1998

P.V. Antony & Anr. Appel lant  (s)
VERSUS
State of Keral a Respondent (s)
(Wth Appl.(s)for permission to file addl. docunments, i.e. Volune-111 and exenption fromfilin
g OT.

Date : 06/04/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE B. N. AGRAWAL
HON BLE Dr. JUSTI CE AR LAKSHVANAN

For Appellant (s)M.Sushi Kunmar, Sr. Adv.
Uday Lalit, Adv.

Rol hit Al ex, Adv.

Sanand Ramekri shnan, Adv.

.P.H Parekh, Adv.

=ss%

For Respondent (s)

M . Ranmesh Babu M R Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The appeal is allowed in ternms of the signed order.

(Sheetal Dhingra)(V.P. Tyagi)
Court MasterCourt Master
[ The signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL No. 1277 OF 1998

P.V. Antony & Anr. ... Appel lant (s)
Ver sus

State of Kerala ... Respondent ( s)
ORDER

Heard the parti es.



Both the appellants were charged and tried for offences under Sections 120B, 420, 467, 468 and
471 of the Indian Penal Code (hereinafter referred to as "the IPC ) and by judgment rendered
by the trial court, they were acquitted of the charges under Sections 467 and 468 of the |IPC

but convicted under Section 120B of the | PC and sentenced to undergo rigorous inprisonnent for
a period of six nmonths. They were further convicted under Sections 420 and 471 of the I PC an

d each one of themwas sentenced to undergo rigorous inprisonnent for a period of one year an

d two years respectively. The sentences were, however, ordered to run concurrently. So far o

rder of acquittal is concerned, no appeal was preferred against the sane, whereas agai nst the

r convictions the appellants preferred an appeal before the sessions court which set aside the

ir convictions and recorded acquittal in respect of the charges under Sections 120B, 420 and 4

71 of the IPC as well. Thereupon, State of Kerala preferred an appeal before the High Court a

gai nst the order of acquittal whi ch has been all owed and the order of acquittal recorded by

the appell ate court set aside and order of conviction rendered by the trial court restored. H

ence, this appeal by special |eave.

The occurrence is said to have taken place 29 years ago in the year 1975. Qut of two appellan

ts, appellant No.2, Dr. P.A Verghese has already died, as such his appeal has abated. The or

der of acquittal passed by the trial court under Sections 467 and 468 of the |IPC having not be
en assailed before any higher court has attained finality. In our viewthe order of acquitta
| recorded by the appellate court should not have been interfered with by the Hi gh Court as th

e reasoni ngs given by appellate court cannot be said to be perverse in any manner rather view

taken by it is reasonable and possible one. It is well settled that in appeal against acquit

tal, appellate court can interfere with the sane only if it is found to be perverse. For the
foregoi ng reasons, we are of the opinion that the H gh Court was not justified in interfering
with the order of acquittal passed by the appellate court.

The appeal is accordingly allowed, the inpugned judgnent rendered by the Hi gh Court is set asi

de and the order of acquittal recorded by the appellate court is restored. The appellant No.1

, P.V. Antony, who is on bail is discharged fromthe liability of bail bonds.

(Dr. AR LAKSHVANAN)
New Del hi
April 6, 2004.



