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Cl VIL APPEAL NOS. 1381-1382/1998

Union of India & Os. .. Appel I ant (s)
Vs.

Zaheeb Ahned & O's. .. Respondent ( s)

DATE :19.3.2002 : Thi s/ These nmatter (s) was/were

called on for hearing today.
CORAM

HON BLE MR JUSTICE S. RAJENDRA BABU
HON BLE MR JUSTI CE P VENKATARAVA REDDI

For Appellant (s) T.L.V. lyer, Sr. Adv.
Shashi Kiran, Adv.
Ani| Katiyar, Adv.

D.S. Mahra, Adv.

SSFS

For Respondent (s) :0 0 M. NK Sahoo, Adv.
Ms. Sunita Sharma, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
........ L.......l.......T.......T.......T.......T.......T.......J
. SP2
M. T.L.V. |lyer, |learned senior Advocate argued
from3.00 aam to 3.15 p.m
The appeals are dismissed in terns of the signed
order.
. SP1
Charanjit [ Om Prakash ]

Court Master

[ Signed order is placed on the file ]
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An Oiginal Application was filed before the
Tribunal by the respondents seeking a direction to the
appellants to regularise themw.e.f. the date they were
initially appointed to the post of Junior Field O ficer
(JFO and to count their entire period of service as JFO
in the seniority |ist/conbined eligibility list of
Superi nt endent s, JPGCs, JFGCs, Estimators and Dock
I nspectors for the purpose of consideration for pronotion
to the post of Assistant Director and to prepare a
conmbined seniority list based on the date of continuous
officiation in that position

The Bonbay Bench of the Central Admnistrative
Tri bunal examined this matter and on the basis of a
decision of this Court in AK Verma Vs. UO - CA
No. 4237/ 1988 (decided on 16.8.1989)took the view that
it is for the Departnent to find out from what date
substantive vacancies occurred in the cadre of JFO upon
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pronotion of certain officers as Assistant Director G. 1|
retrospectively and to consider whether the vacancy so
occurring could be nade available for giving to the
applicants retrospective regul arisati on based on the date
of occurring of the vacancy and gave appropriate relief
on that basis.

A Review Petition was filed before the Tribuna
by the applicants drawing its attention to the order in
O A No. 47/ 1988 di sposed of on 21.5.1993 by another
Bench. The Tri bunal f ound that there was no
contradiction between the two decisions and,therefore,did
not review the order nmade by it. These appeals are
directed both against the order made in O A 791/ 1991
and the Review Petition filed thereafter.

The contention advanced on behal f of t he
appellants is with reference to the followi ng findings of
the Central Adnministrative Tribunal, Principal Bench, New
Delhi in OA 47/1988

"...The pronotions made on ad hoc
basis to neet adm nistrative exigencies
and not in accordance with the relevant



recruitnent rules cannot formthe basis
for determ nati on of seniority or
regul arisation with retrospective effect.
The respondents have given benefit of
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retrospective regularisation to only
those ad hoc pronptees. In the case of
t he applicants, they happen to be
pronoted on an ad hoc basis, even when
they were not considered by the DPC for
pronoti on. In vi ew of this, t he
respondents have rightly regul arised the
pronotion of the applicants froma date
on which the DPC net and found them fit
for pronotion."

It is submitted that when the Tribunal has
already taken this view, it was not pernissible for the
Tribunal to have taken a different view of giving the
benefit of retrospective pronotion to the applicants
before it who had already been pronoted. The Tribuna
considered the fact that though vacancies had occurred in
the cadre of JFGCs, the DPC had not been convened at
appropriate time and regular pronotions had not given
effect to. It is in that background,the Tri buna
directed the authorities to exam ne the question whether
the vacancies occurring on the date prior to the ad hoc
pronotions could be nade available for giving the
applicants the benefit of retrospective date of
regul arisation or not. The principle stated in QA
47/1988 is in conformty with the decision of this Court
in Direct Recruit dass Il Engineering O ficers
Associ ation Vs. State of Maharasthra & Ors.- 1990 (2)
SCC 715 wherein it is stated that there cannot be
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consideration of the period of service put in on ad hoc
basis for the purpose of seniority. There can be no
cavil on this proposition at all, but,what is stated by
the Tribunal is that it is entirely for the Departnent to
find out fromwhat date sustantive vacancies occurred in
the cadre of JFO upon pronotion of certain officers as
Assistant Director G.ll retrospectively and to consider
whet her the vacancy so occurring could be nade avail abl e
for giving to the applicants retrospective regul arisation
based on the date of occurring of the vacancy because of
retrospective operation given to the order. This view
has been taken in the light of the decision of this Court
in AK Verma's case. Therefore, we do not think there
is any good reason to interfere with the order nade by
the Tribunal either on the original side or on the Review
side. The appeals are dism ssed accordingly.
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