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| TEM No. 202 Court No. 4 SECTI ON XI'V
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.1506/2000

(From the judgenent and order dated 24/06/ 1997 in RSA 222/90

of The H GH COURT OF H.P AT SHI M.A)

LEHNU RAM ( DEAD) BY LRS. Petitioner (s)

VERSUS

KRI SHNI DEVI AND ORS. Respondent (s)
(Wth appln(s) for c/delay in filing SLP and substitution of deceased
petitioner and c/delay in filing substitution appln.and with prayer

for interimreleif)
( For Final Disposal )

Date : 16/03/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K T. THOVAS
HON BLE MR JUSTICE R P. SETH

For Petitioner (s) M. Ashok K. Chhabra, Adv.
Ms. Madhu Mool chandani , Adv.
For Respondent (s) M. Ashok K. Pathania, Adv.
M. Rajesh K Sharma, Adv. for
M. CGoodwill Indeevar, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
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Del ay condoned.

Substitution application allowed.

Leave granted.

The appeal is disposed of.
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Hemal at ha (HK Bhati a)
Court Master

(signed order is placed on file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2103 CF 2001@@
660000000600 00000606000000600:
(Arising out of SLP(C) No. 1506 of 2000)

LEHNU RAM ( DEAD) BY LRS. .. APPELLANTS
VS.
KRI SHNI DEVI & ORS. .. RESPONDENTS
OR D E Ra@
ccceeceee

Del ay condoned.

Leave granted.

The inpugned order has been passed by a |earned
single judge of the Hi gh Court of H machal Pradesh while
di sposing of the second appeal. The suit filed by the
respondent for injunction happened to be disnissed by the
trial court and when the respondents filed a regular
first appeal that too was dism ssed. Wen the |earned
single judge interfered with the concurrent finding on
facts he has not chosen to find out whether there was any
substantial question of |aw which al one woul d have given
him the jurisdiction to entertain the second appeal as
indicated Section 100 of the Code of Civil Procedure.
VWhile interfering with the concurrent finding of facts
| earned single judge has observed thus: -

"Ordinarily this Court would have been
reluctant to interfere while considering
the second appeal under Section 100 of
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the Code of G vil Procedure, but because
it has been found that this is a case
based not only on ni s-readi ng and
m s-appreciation of evidence both ora
and docunent ary, but al so on
m s-construction of pleadings as well, as
such this Court has deenmed it just and
proper to interfere with the findings
recorded by the courts bel ow Needl ess
to point out here that in such a
situation, the Court would not remain
a silent spectator.”

Apparently he has not found out any question of

| aw, much less any substantial question of | aw.
Normally, we would have after interfering with the
i mpugned order, <closed the matter here itself. But

| earned counsel for the respondents invited our attention
to the order passed on 26.8.91 when the second appeal was
adm tted. That order shows that second appeal was
admtted on certain questions of law. W are not aware



. SP1

whet her those were substantial questions of | aw.
Nonet hel ess, respondents nmust be given an opportunity
point out to the High Court that there are substanti al
questions of law involved for the H gh Court to exercise
jurisdiction under Section 100 of the CPC.

We, therefore, set aside the inpugned judgnent of
the High Court and remt the second appeal back to the
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H gh Court for disposal of it afresh in accordance wth
| aw. This appeal is disposed of accordingly.

(K. T. Thonas)

New Delhi J.
March 16, 2001 (R P. Sethi)



