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Petitions for Special Leave to Appeal (Civil) Nos.17441-17442/2012

(From the judgnment and order dated 19/04/2012 in WP No.4351/2012 and dated

23/ 04/2012 in WP No. 4351/ 2012 of The H GH COURT OF BQOVBAY)

DEEPI KA AALOK SETHI A Petitioner(s)
VERSUS
AALOK CHHATARSI NGH SETHI A Respondent ( s)

(Wth appl n(s) for permission to place on record subsequent facts
prayer for interimrelief and office report)

Date: 05/03/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTICE M Y. EQBAL
For Petitioner(s) M. T.V.S. Raghavendra Sreyas, Adv.

Ms. Pritha Srikumar |yer, Adv.
M. N khil Nayyar, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

We have heard | earned counsel for the petitioner at

The respondent was appearing in person. However,

unable to attend the hearing due to his ill health.

and wth

| engt h.

he is
He has,

therefore, sent an affidavit along wth the covering letter

dated Nil to the Registrar as also copy to the |earned

.2/ -

counsel for the petitioner setting out the reasons as to why he

is unable to attend the hearing in Court. |In the affidavit,

he

has made a prayer that affidavit, dated 7th July, 2012, filed on

16th July, 2012, be treated as his witten subm ssion
accept the aforesaid prayer nade by the respondent.

The i mpugned orders of the Bonbay High Court, dated
April, 2012 and 23rd April, 2012, have been challenged by

e

19t h
t he

petitioner - wife confirmng the orders passed by the Fanly

Court, dated 27th March, 2012 and 3rd April, 2012, closing

right of the petitioner to cross-exanine the respondent

husband

t he



On 9th March, 2012, the fanmily Court at Bandra, Minbai had
noticed that MJ. Petition No.A-503 of 2005 was nore than five
years old. It was also noticed that the reasons given in
support of the application seeking adjournment for six nont hs
are not reasonabl e and proper.
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Hence, fifteen days’ tine was granted to the petitioner to
compl ete the cross-exam nation of the respondent. It was also

made clear that in case the petitioner failed to cross-exanm ne
the respondent, further orders would be passed in accordance

with |aw since the matter was nore than five years old. In
spite of the aforesaid observation, the petitioner on 27th
March, 2012 made an application for further adjournment. The

famly Court noticed the observations made in order, dated 9th
March, 2012. It was specifically observed that the petitioner
was not obeying the directions of the Court and trying to
protract the matter. The respondent and his wtnesses were
present in Court for cross-exam nation. Considering the delay
and i nconveni ence caused by the petitioner, the application was

granted subject to payment of Rs.300/-. The matter was
thereafter fixed for cross-exam nation of the respondent on 3rd
April, 2012. It was again nmade clear that in case the
petitioner failed to cross-exam ne the respondent on that date,
necessary orders in accordance with | aw would be passed. When
the matter came up for hearing on 3rd April, 2012, t he

respondent was agai n present
.4 -
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in Court. The petitioner and her advocate were absent. Again,
the nother of the petitioner filed an application for
adj ournment on the ground that the petitioner had filed the
petition stanp No.9122/2012 in the Hi gh Court at Minbai agai nst
orders, dated 9th March, 2012 and 27th March, 2012. The fanily
Court thereafter took notice of the entire history of the
proceedings in the Court and observed that in spite of repeated
opportunities given, the petitioner had failed to cross-exan ne
the respondent. The family Court observed that considering the
age of the petition (i.e. nore than six years old) and the
del aying tactics played by the petitioner herein, it had no
option except to dismss the application. Therefore, the
application for adjournment was dism ssed.

The petitioner challenged the order, dated 3rd April, 2012
al so by way of an appeal in the H gh Court.

Rej ecting the appeals, filed by the petitioner, the High
Court passed orders, dated 19th April, 2012 and 23rd April
2012.
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1 5:
W have heard M. T.V.S. Raghavendra Sreyas, |earned
counsel for the petitioner. He subnits that the petitioner was
precl uded from cross-exanining the respondent due to her being

di agnosed as a patient of breast cancer. Therefore, she was
unable to instruct the counsel for <cross-examnation of the
respondent . Learned counsel further submitted t hat t he

applications for adjournment were rejected by the Famly Court
bei ng unduly influenced by the fact that the matter is nore than
five years old. In fact, according to the | earned counsel, the
petitioner was not at all responsible for delay in proceedings
upto 2010. It was respondent who had sought to amend the
pl eadi ngs whi ch necessitated the matter being prolonged in the
Fam |y Court.

Since the respondent is not present in Court, we have
perused the affidavit, dated 7th July, 2012 filed on 16th July,
2012. In this affidavit, the respondent has set out the entire
history of the litigation which is pending between the parties.

He has nentioned that the respondent
. 6/ -

. 6:

and his fanm ly nmenbers are also facing a crimnal trial in a
case registered under Section 498A, 406 read with Section 34 of
the Indian Penal Code, 1860 (IPC) on the basis of First
Information Report (FIR) dated 9th July, 1998. The respondent
has gi ven conprehensive details wth regard to the crimna
proceedi ngs and also nmentioned that the divorce petition was
filed on 15th February, 2005. It is, however, not necessary to
notice all the events narrated by the respondent. Suffice it to
notice, that since 2005 the crimnal proceedings and the
pr oceedi ngs in t he di vorce petition have conti nued
simultaneously. It is also not necessary for us to notice all
the details which have been nentioned about the al | eged
harassment of the respondent at the instance of the petitioner
and her famly. W nust, however, notice that wultimtely on
29t h Decenber, 2009, the respondent nade an application for
amendnent and cl ubbing of the various cases, which was rejected
on 5th January, 2010. Due to the developnents, during the
pendency of the divorce petition, the r espondent sought
amendnment of the same on 19th Cctober, 2010. Utimtely, t he
anendnment was
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permitted by the Hi gh Court by order, dated 18th March, 2011
The petitioner filed additional witten statenent in anended
petition on 13th April, 2011. During the interregnum the
petitioner had also filed Miintenance Application No.188 of 2007
seeking interimmai ntenance. The divorce petition was kept in
abeyance as the Miintenance Petition was given priority. The
mai nt enance application was di sposed of by the family court by
order, dated 7th My, 2011. On 27th February, 2012, the
respondent filed an additional affidavit of evidence in lieu of



oral evidence and the matter was adj our ned for Cross-
exam nation. Fromthis time onward, as noticed earlier, the
matter has been adjourned for cross-exanm nation from9th March
2012 to 27th March, 2012 and to 3rd April, 2012, when the order
was finally passed closing the cross-exam nation of t he
respondent .

.8/ -

Taking note of the entire fact situation, the H gh Court by
order, dated 19th April, 2012, has observed that the petitioner
herei n does not deserve any further latitude and, therefore,
directed that the appeals filed by the petitioner against
earlier orders, dated 9th March, 2012 and 27th March, 2012, had
becone infructuous by virtue of subsequent orders having been
passed. By order, dated 23rd April, 2012, the H gh Court
observed as under

"Orders and directions have already been passed by this
Court with regard to the attitude and conduct of the
petitioner. Even despite the observations nade earlier

Counsel on behalf of the petitioner again applies for tine
to obtain an adjournnent in the Famly Court on the sane
ground that the Petitioner is undergoing radiation. It has
been observed wearlier that this should not deter the
Petitioner frominstructing her counsel and nust require

the counsel to cross exam ne the respondent husband. Even
despite that the application is not made to request the
Court to allow her to cross exani ne. The application is

made only for adjournment. The observations of the | earned
Judge that her attitude is only to bind tine is seen even
by this Court. There is nothing shown which nerits any
interference.”

.9/ -

Havi ng considered the entire matter, we are of the opinion
that the petitioner has abused the latitude granted to her by
the Fanmily Court for a very long period of tinme. 1In such
circunstances, it would be in the interests of justice not to
permit the petitioner to prolong the agony of the respondent any
further. W see no reason to interfere with the orders passed
by the H gh Court. The special |leave petitions are dismnssed
accordi ngly.
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