a( I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 622 OF 2001
H ndustan Organic Chenicals Ltd. ... Appel | ant
Ver sus
Ms. Adani Exports Ltd. &anr. ..., Respondent s

ORDER

1. The subject matter of dispute in the instant appeal relates to
an order of injunction granted by the High Court of CGujarat at
Ahrmredabad from encashi ng a bank guarantee, executed by the

respondents in favour of the appellant.

2. By the inpugned order, the Hi gh Court of Cujarat at

Ahnedabad had reversed the finding of the Trial Court and granted
an interimorder of injunction in respect of an unconditional bank
guar ant ee. Agai nst the aforesaid order dated 6th of Septenber, 2000

1
passed by the High Court of Gujarat at Ahnedabad granting an

order of injunction restraining the appellant from encashing the
bank guarantee during the pendency of the suit, which was

simpliciter a suit for permanent injunction restraining the appellant
from encashing the said bank guarantee, a special |eave petition

was preferred in this court. This court, while granting | eave had

passed the follow ng order: -

"I.A. Nos. 1 & 2 are allowed

Speci al | eave granted.

W have heard the | earned senior counsel for the parties.
The judgnent dated 6th Septenber, 2000 of the Hi gh Court

of GQujarat in Appeal from Order No. 287/2000 is stayed in
so far as it stays the encashnment of bank guarantee, the

effect of which would be that the order of trial court



refusing injunction will revive."

3. In view of the aforesaid interimorder of this court, it is

now an admitted position that the appellant has al ready encashed

t he bank guarantee. Such being the position, the present civi

appeal has becone infructuous. Accordingly, we are not inclined to
go into the nerits of the present appeal at this stage. Since, the
bank guarantee has al ready been encashed, we grant liberty to the
respondents to approach the Trial Court for anmending the plaint of
the suit by making a prayer for recovery of noney within a period

of four weeks fromthis date. If an application for anendnment of

the plaint converting the aforesaid suit to a suit for recovery of
money is filed, the Trial Court shall decide the said application for
anendnent of plaint on nerits and in accordance with | aw.

However, the Trial Court, while considering the application for
anendnment of plaint, shall proceed liberally and in the event, the
plaint is allowed to be anended, it would be open for the appellant
to file an amended witten statement if it has already been filed or
an additional witten statenent, as the case may be, within two
weeks fromthe date of service of copy of the anended plaint on

the appell ant and thereafter, the Trial Court shall dispose of the
suit within a year fromthe date of supply of a copy of this order
positively w thout granting any unnecessary adjournnent to either

of the parties.

4, This appeal is thus disposed of without any order as to

costs.

( DALVEER BHANDARI )
NEW DELHI ,
NOVEMBER 13, 2007.



| TEM NO 103 COURT NO. 11 SECTION | X

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 622 OF 2001

HI NDUSTAN ORGANI C CHEM CALS LTD. Appel I ant (s)
VERSUS
M S. ADANI EXPORTS LTD. & ANR Respondent ( s)

Date: 13/11/2007 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE TARUN CHATTERIEE
HON BLE MR, JUSTI CE DALVEER BHANDARI
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For Respondent (s) Ashok Desai, Sr.Adv.
Huzefa Ahmadi, Adv.
. Pradyumma Gohil, Adv.
Ms. V.D. Khanna, Adv.

for MS|1.M Nanavati Associ ates, Advs.

===

UPON hearing counsel the Court made the follow ng
ORDER
The Civil Appeal is disposed of without any order as to
costs, in ternms of signed order.

(A. D. Sharma) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



