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SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Civil Appeal No.11552 of 1995.@ @
CCcCcccececececececccececccecececcececcececcececcce

Commissioner of Income Tax, Calcutta Appellant (s)
VERSUS
M/s. Peerless Consultancy & Services (P) Ltd. Respondent (s)

( With Office Report)

Date : 01/11/2000  This appeal was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE S.P. BHARUCHA
HON'BLE MR. JUSTICE D.P. MOHAPATRA
HON’BLE MR. JUSTICE Y.K. SABHARWAL

For Petitioner (s) Mr. Ranbir Chandra,Adv.
Mr. Rajiv Nanda,Adv.
Mr. S.K. Dwivedi,Adv.
Mr. R.N. Verma,Adv.
Ms. Sushma Suri,Adv.

For Respondent (s) Mr. S.V. Deshpande,Adv.
Mr. Manish Singhvi,Adv.
Mr. Pramit Saxena,Adv.
Ms. Anuradha Rastogi,Adv.

UPON hearing counsel the Court made the following
ORDER

el T T T T....... [ T T....J

The civil appeal is dismissed with costs.

(T.I. Rajput) (S.Sen Gupta)
Court Master Court Master

(Signed order is placed on the file)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No.11552 of 1995@ @
CCCCCcCcceeeececececececececececececececececece

Commissioner of Income Tax, Calcutta ...Appellant (s)
Versus”
Peerless Consultancy & Services (P) Ltd. ....Respondent (s)

O RDE R@
CCccccecceececececcece
el T T T...... T T...... T J

.SP2

We have read the judgment under appeal. The Appellate
Assistant Commissioner and the Tribunal have granted to the
respondent company the benefit that an industrial company gets
and accordingly, granted it investment allowance in respect of
a generator installed by it. It has been held by them that
when the respondent company processes data on behalf of its
clients, it processes goods.

Our attention has been drawn to the judgment of the
Calcutta High Court in Commissioner of Income Tax vs. Shaw@@

CCcCccceeceeccecececececececececececcececcce CCcCcC
Wallace & Co.Ltd. (201 I.T.R. 17) which, in turn, has@@
Ccccceeceecececececececcecececce
referred to the judgment of the Karnataka High Court in
Commissioner of Income Tax vs. Datacons (P) Ltd. (155@@
CCcCcCcceceecececececececcecececececececececececcece cccceecececececececcececceccecce
I.T.R.66).
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2.

Learned counsel for the Revenue has been unable to show
us any judgment of a court of this country or abroad which
takes the view that the processing of data is not the
processing of goods. He has sought to take us back to the
primary material; itis not the function of this court to
assess such primary material. The primary material, if any,
should have been placed before the Income Tax authorities or
the Tribunal.

The civil appeal is dismissed with costs.

.SP1
......................... J.
(S.P. Bharucha)

......................... J.
(D.P. Mohapatra)



......................... J.
(Y.K. Sabharwal)

New Delhi,
November 01, 2000.



