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Petition(s) for Special Leave to Appeal (Civil) No.18877/2001

(From the judgenent and order dated 06/09/2001 in CR 4644/01
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

M S. RAMPUR ENG NEERI NG CO. LTD. Petitioner (s)
VERSUS
PUNJAB STATE ELECTRI CI TY BOARD & ANR. Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for exenption fromfiling c/c of the inpugned Judgnent )

Date : 22/04/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR, JUSTI CE DORAI SWAMY RAJU

For Petitioner (s) DR Gupta, Adv.
Lalit Thakru, Adv.

Ghan Shyam Vasi sht, Adv.

Satinder S. CGulati, Adv.
Kamal deep Qul ati, Adv.
CK Sasi, Adv.

For Respondent (s)
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
........ L..............T.......T.......T.......T.......T.......J
. SP2
Leave granted.
Cvil Appeal is disposed of in terns of the
si gned order.
. SP1
Hemal at ha (Radha Rani Bhati a)
Court Master
(signed order is placed on file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Civil Appeal No.2862 of 2002 @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE

(Arising out of SLP(C) No.18877/2001)
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M s Rampur Engi neering Co. Ltd. ... Appellant(s)
VS.

Punjab State Electricity Board
and Anr. ... Respondent ( s)

O R D E R@@
EEEEEEEEE

Leave granted.

Bet ween the parties there were arbitration
proceedi ngs wherein an award has been nade under the
Arbitration Act, 1940. Proceedings for making the award
a rule of the court are pending in the Court of
Addi ti onal Gvil Judge, Seni or Division, Pati al a.
bj ection petition under Section 30/33 of the Arbitration
Act has been filed by the appellant. On 9.4.2001, the
appel lant noved an application under Order 6 Rule 17 of
the CGivil Procedure Code seeking amendnent in the
obj ection petition by incorporating additional grounds of
obj ecti on. This prayer for amendnent has been rejected
by the trial court on the ground that on the date of
moving of the application for anendnent the Ilimtation
for filing objections had expired and that the grounds,
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which were sought to be added by way of anendnent cannot
be terned as left out earlier by 'typographical errors
as was the cause nentioned in application for amendnent.

During the course of hearing, the |earned counse
for the appellant has submitted that out of the severa
anendnents sought for in the application, the appellant
woul d press only one ground for being incorporated in the
objection petition, and that is, that there being no
arbitration agreenment between the parties all t he
proceedi ngs were incomnpetent.

The original objection petition was filed within
the prescribed period of limtation. Undoubtedly, on the
date of noving of the application for anmendnent the
limtation for filing the obj ections had expired.
However, the additional plea which is now sought to be
urged goes to the root of the matter and therefore ought
to have been pernitted to be incorporated by way of
anendnent by the trial court without taking too technica
a view of the application. My be that after affording
the parties an opportunity of hearing the plea may not

find favour wth the court and so will be liable to be
rejected but that cannot be a ground for shunting out the
plea at its threshold. In our opinion, the anendnent to

the extent pressed by the appellant should have been
all owed to be incorporated
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Accordingly, the appellant (Objector before the

trial court) is permtted to incorporate only t he

following plea by way of anendnent in the objection
petition:-



. SP1
"That there is no arbitration clause in
agreenment dated 21.12.1989 covering the
subject matter for which the inpugned
award has been given."

SP2
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The anendnent shall be incorporated subject to
paynent of Rs.5,000/- by way of costs payable to the
opposite party.

We meke it clear that we have not expressed any
opinion on the nerits of the objection sought to be
rai sed by the appellant and the trial court would be free
to formits own opinion on the nerits of the plea.

The appeal stands di sposed of in the above said
terns.

The trial court shall now expeditiously proceed
with the hearing of the matter before it.
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