THE SUPREME COURT OF

I'N NDI A
Cl VI L APPELLATE JURI SDI CT

I
I ON

ClVIL APPEAL NO. 3019 COF 2003

Bohar Singh & Anr. ... Appellants
Ver sus

State of Punjab & Os. ... Respondents

ORDER

Thi s appeal has been preferred agai nst the inpugned judgnment and
order of Punjab & Haryana Hi gh Court dated 15.9.2000 by which the wit
petition No.16147/1998 filed by the respondents has been allowed
quashing the pronotion of the present appellants.

Facts and circunstances giving rise to this appeal are that in

vi ew of the provisions of Punjab Kanungo Service (State Service d ass
I1l) Rules, 1976 ("Rules" for short) a Patwari could be pronpoted to
the post of Kanungo if he fulfils the requirenent of eligibility in
terns of Rule 8 (2) of the Rul es which reads as under

"No person shall be appointed by pronotion ..... Unl ess he

has qualified the Departnental Qualification in Appendix

‘C to these rules.”

It appears that the executive instructions were issued on 20th
Decenber, 1982 dispensing with the condition of passi ng t he
departnental examination for the purpose of pronotion to the post of
Kanungo. Some of the respondents/simn larly situated persons chall enged
the executive instructions dated 20.12.1982 by filing the wit
petition No. 6849/1994 (Navinder Singh & Os. vs. State of Punjab &
Os.) on the ground that the executive instructions could not
override the statutory rules. During the pendency of the said wit
petition, the Rules of 1976 stood repealed by Punjab Kanungo (d ass
I1l) Service Rules, 1994 providing for a different criteria for
pronotion to the post of Kanungo. The Hi gh Court disposed of the said
wit petition vide judgnment and order dated 29.3.1995 issuing t he
foll owi ng directions:

"(i) The instructions issued by the Governnent vide letter dated

Decenber 20, 1982 are not in conformity with the rules. These

are consequently, quashed. The pronotions which have been nmade

during the pendency of these petitions without holding a test
are illegal. These will now be nmade on the result of a test to
be held in accordance with the provisions of the 1976 Rules. Al
the vacanci es which nmay have occurred during the pendency of
these petitions upto Novenber 8 1994, shall be filled up on the
basis of this test.

(ii) The respondents are directed to hold a test in respect of

t hese vacanci es and pronoti ons made during the pendency of these

petitions are set aside.”



Such directions were necessary as it is settled | ega
proposition that the vacancies have to be filled up as per the |aw
existing on the date the selection process stood initiated.

I n pursuance of the said judgnment and order of the H gh Court
dated 29.3.1995, +the selection process again started. Appellants
appeared in the exam nation but could not pass all the papers. Under
the statutory Rules of 1976, the District Collector had the power to
grant relaxation in such cases and further pronote the Patwari
conditionally in stipulation that the pronotion would be subject to
passing the required papers within a period of two years. The matter
was pl aced before the learned District Collector for granting that
rel axation order. The District Collector vide order dated 10.9.1998
observed:

"Therefore, in the present situation, it appears to ne
proper that those patwaris should be consi der ed for
pronotion whet her they have passed the test under the rules
1976 as partly passed the test or out of 4 papers iif any
patwari has passed the 2 papers, he nmay al so be considered.
Paper in the subject of "Udu’ would be exenpted by the
Government. Therefore, 2/3 patwaris seemto be qualified for
pronotion."

The appellants got pronotion in pursuance of the said order
passed by learned District Collector which was challenged by the
respondents and the Hi gh Court vide inpugned judgnent and order set
aside their promotion. The Hi gh Court proceeded on the prenises that
the appellants could not pass the said required test within the period
stipulated in the statutory rules of 1976

There is no dispute to the said factual position. However, it
has been submitted before us by learned counsel for the private
respondents that vide order dated 10.9.1998 District Collector did not
grant the relaxation in favour of the appellants for the sinple reason
that the paper in 'Udu which the appellant could not pass, was
essential for pronotion and the District Collector did not grant any
rel axation rather left it open for the Government of Punjab to
exerci se such power and no order had ever been passed by the
CGovernment to grant relaxation so far as the ’'Udu paper is
concerned. Such a position is not disputed by the | earned Counsel for
the appellants. In view of the above, we are of the considered opinion
that the appellants could not have been pronoted even after passing
the order of so called relaxation by the District Collector

In view thereof, we do not find any cogent reason to interfere
in this appeal. The appeal |acks nerit and is accordingly dism ssed.

It is open for the respondents - State authorities to consider
the case of the appellant(s) or simlarly situated persons afresh, if
they possess requisite eligibility strictly in accordance with | aw.
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(V. GOPALA GOWDA)

New Del hi ,

January 18, 2013
| TEM NO. 104 COURT NO. 8 SECTION |V

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 3019 OF 2003
BOHAR SI NGH & ANR Appel I ant (s)
VERSUS

STATE OF PUNJAB & ORS. Respondent (s)

(Wth appln(s) for exenption fromfiling OT.,pernmissionto file additional
docunents and office report)

Date: 18/01/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE V. GOPALA GOWDA

For Appellant(s) M. P.N Puri, Adv.
M. Dhiraj, Adv.
Ms. Reeta Dewan Puri, Adv.
M. Abhi shek Puri, Adv.

For Respondent (s) Jagjit Singh Chhabra, Adv.
Garvesh Kabra, Adv.

Pooj a Kabr a, Adv.

Ni ki ta Kabra, Adv.

555 S

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.

(O P. Sharma) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)



