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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

In terns of t he si gned or der, t he appeal is
al | owed, the order of the Hi gh Court is set aside and the
wit petition filed by the first respondent is dism ssed.
The appellants are permtted to deal with t he LPG
distributorship as per its policy. It can either re-
interview the candidates or at liberty to deal with the
matter in accordance with the existing policy.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed reportable order is placed on the file]
Reportabl e
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 1649 OF 2011
[Arising out of SLP(C) No.13480 of 2007]
Seni or Law Manager, IndianGI1 L. Appel | ants

Corporation Ltd. And Anr.
Ver sus

@Quru Shakti Singh and AGL. L Respondent s

ORDER

Leave granted.



2. The appel lants (Indian G| Corporation Ltd.), issued

an adverti senent inviting appl i cations for gr ant of LPG
di stributorship for Sohawal , District Fai zabad, Uttar
Pr adesh. The Deal er Sel ection Committee constituted by the

appel lants interviewed the eligible candi dates and decl ared

a panel of three candidates, on 30.3.2005, in the follow ng

order of merit : (1) Guru Shakt i Si ngh (first
respondent); (2) Sar dar Mahi nder Si ngh; and (3) La
Raj endr a Nat h Si ngh. As per t he sai d sel ection first

respondent had to be granted the LPG distributorship.

2. The second candidate in the list (Sardar Mahi nder

Si ngh) filed a conpl ai nt with t he appel | ant s, al | egi ng
illegalities and irregularities in awar di ng marks by the

Sel ection Conmi tt ee, resulting in t he first r espondent
bei ng pl aced as the first in t he merit panel . Shortly

thereafter, the said Sardar Mahinder Singh filed a wit

petition chall enging the selection process and the panel of

candi dates. The said wit petition filed on 4.5.2005, was

wi t hdr awn on 18. 5. 2005. Soneti ne t hereafter t he said

Sar dar Mahi nder Singh died.

3. The appel I ant s t hereafter cancel | ed t he entire
sel ection process on 27.10.2005, and took a decision for

re-interview the candi dates. The first respondent filed a

wit petition for quashing the said order dated 27.10. 2005

and seeking a direction to the appellant to i ssue himthe

letter of intent for Distributorship as he was the first in

the merit panel. The said wit petition was allowed by the

i mpugned order dated 6.2.2007 holding that there should be

no re-interviews and the appellant should proceed with the

sel ection as already conducted in accordance with | aw. The
effect of the order was that the first respondent should be

granted the distributorship. The said order is challenged

in this appeal by special |eave.



4. It is not disputed by the first respondent that the

mere fact of a nerit panel being prepared with himin the

first pl ace does not entitle hi m to be appoi nt ed as
distributor. The case of the first respondent is that as

the second respondent who chal |l enged the sel ection as per

the merit panel withdrew the wit petition and none el se
had quest i oned t he merit panel , t he sai d merit panel

conti nued to be in force and was valid; and therefore,

there was no need for re-interviews and he ought to have

been grant ed t he di stributorship. But t he i ssue is not
whet her there was a chal | enge, but whether there was any

irregularity in the selection process, and as a consequence

whet her the decision of appellants to have fresh interviews

is open to chall enge.

5. Sar dar Mahi nder Si ngh filed a conpl ai nt al | egi ng
that he had been awarded | esser narks and first respondent

had been awarded nore marks. His grievances in regard to

mar ks were as under

(a) Though he owned a | and and t he respondent did not own

any land on the date of interview, yet, both were given

equal 18 narks. He shoul d have been awarded full marks of
25.

(b) He had not been given proper nmarks in respect of the
paraneter "capability to arrange finance". In spite of
providing requisite financial details, he was awarded only
7 out of 35.

{c) He had been given | esser nmarks of 2 out of 5 under the
par aneter "business ability/acunmen"” though he was doing
busi ness for last 20 years, for which records were pl aced.

6. The appel |l ant got the said conplaint investigated by
a conmttee of senior officers. The investigation reveal ed

that under the eval uation paranmeter "capability to provide
i nfrastructure" Sardar Mhi nder Singh had been awarded only

18 marks whereas he ought to have been awarded 25 marks as



per the conpany policy as he had subnitted the docunents in
support of ownership of land, along with his application

It was al so f ound t hat under t he eval uati on

"capability to provi de finance : Banker’ s/ Fi nanci a

Institution’s certificate for |oan", Sardar Mhinder Singh
had been awarded zero marks out of 7 marks even though he
had subnmitted a certificate dated 20.2.2004 from Bank of
Baroda for credit-worthiness along with his application and

that he deserved marks under that head al so

7. In view of the said findings of the investigation, the
second appel | ant (General Manager, I0OC, UP State Ofice)

took a decision that the selection process violated the

gui delines and was vitiated. As a consequence, he directed

that the nerit panel prepared by the Selection Conmittee

shoul d be cancelled and ordered a re-interview

directed that disciplinary action should be taken agai nst

t he Sel ection Commi ttee Menbers. The above
background leading to the direction for re-interview was

compl etely overl ooked by the Hi gh Court.

8. The High Court allowed the wit petition filed by the
respondents on a rather strange reasoning. W extract bel ow
the rel evant portion of the inpugned order

" As al r eady observed, si nce t he I ndi an
Corporation after being satisfied about the
illegality committed by t he Conmittee in
awarding marks to a particul ar candi date (since
deceased), decided to re-interview all the

candi dates, but before the said exercise could
be started, the said person died as such no
relief can now be granted to him Rest of
candi dat es have not raised any grievance about
their failure in selection, therefore, there is
no question for reconsidering their case."

The Hi gh Court appears to have proceeded on the basis that
even t hough t he sel ection process was illegal,
conpl ai nant (Sardar Mahi nder Singh), who had alleged the

irregularities had died, the irregularities were no |onger

par amet er
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r el evant and woul d no |l onger exist and the nmerit pane

shoul d be accept ed. Unfortunately, the H gh Court failed

to deal with the larger issue as to whether the Sel ection

Conmittee had acted fairly and properly in awardi ng the

mar ks and preparing the nerit panel. If the finding was

that the marks were wongly assigned to the conpl ai nant and

consequently, first respondent had benefited, it does not

foll ow that when the conplainant dies, the irregularity in

assigning marks coul d be brushed aside or ignored. In such

sel ecti ons, any illegality or mat eri al irregularity in
assigning marks in regard to any person with the intention

of favouring sonme one or excluding some one, vitiates the

entire selection process. Such a sel ection process cannot

be saved by hol di ng t hat t he person in regard to whom
| esser marks were given had died or failed to pursue his

r enedy. Once t he appel I ant s t ook cogni zance of t he
illegality in the selection process, the withdrawal of wit

petition on death of t he aggri eved conpl ai nant | ost
significance. The issue, as already noticed, is whether the

sel ection process was fair and pr oper and whet her t he
appel | ant act ed arbitrarily or unr easonabl y in t aki ng a
decision to scrap the selection process and re-intervi ew

t he candi dat es.

9. Assi gning of |esser marks to Sardar Mahi nder Singh not

only denied himthe first place in the panel, but also

unjustly and undeservedly gave the first respondent, the

first place in the panel. The manner of assigning marks

showed a clear intention to favour the first respondent at

the cost of the other applicants. It is this finding that

per suaded t he Gener al Manager of I CC to scrap t he
sel ection. The Hi gh Court having recorded a finding that

t he appel | ant was satisfied about the illegality committed

by the selection committee, ought to have rejected the wit



petition, as the decision of the appellants to scrap the

sel ecti on was reasonabl e and not arbitrary.

10. As a result, the appeal is allowed, the order of the
H gh Court is set aside and the wit petition filed by the
first respondent is dism ssed. The appellants are pernitted
to deal with the LPG distributorship as per its policy.

can either re-interview the candidates or at liberty to
deal with t he mat t er in accordance with t he exi sting

policy.

New Del hi; J.
February 14, 2011. ( A K PATNAIK )



