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SANCHAYANI SAVI NGS | NVESTMENT(1) LT. &ORS Appel | ant
(s)
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STATE OF WEST BENGAL & ORS Respondent
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Date: 11/02/2005 This Appeal was called on for hearing today.
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UPON hearing counsel the Court nade the foll ow ng

ORDER

I.A. No.25 in Cvil Appeal (C) No.5168 of 2000

M. Sol i J. Sor abj ee, | ear ned Seni or Counsel appeari ng

on behalf of the applicant Ravi Vijayasarathy submits that in the

O der dated 16.12.2004, while dealing with 1. A Nos. 21 and 22 of

2004, this Court made certain directions with regard to a

property known as Sanchayani Bhawan | ocated at 30, Infantry Road,

Bangal ore. He subnits t hat in a Court auction hel d on 16. 8. 2003

t he appl i cant was t he hi ghest bi dder whose of fer of Rs. 3. 10

Crores was accept ed. Subsequent |y, t he sal e was confirned. The

Judgment Debtor appealed against the said order. The said appea

was withdrawn on 23rd Novenber, 2004. He submits that in respect

of the said property a direction has been nmade by this Court that

the same may be included in the advertisenent for sale along with

other properties. His grievance is that he being the purchaser in

a Court aucti on, was not heard bef ore t he Or der was passed. He,



t her ef or e, prays t hat appl i cant may be i mpl eaded as

respondent in this proceeding.

The application is not opposed. . A No. 25

and the applicant inpleaded as a party respondent.

Counsel submits t hat he will be filing

affidavit along wth docunments in support of the application

nodi fication of the aforesaid order of this Court. He nay do so
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within t wo weeks from today serving a copy t her eof

parties who may, if so advised, file their reply within two weeks

thereafter. A rejoinder af fidavit, if any, may be

one week thereafter

Pur suant to our O der
t he
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further
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Wi t hin

Super i nt endent of Pol i ce, Jabal pur got t he matt er i nvestigated

ot her

16. 12. 2004



and has submitted a conprehensive report detailing the outcome of

t he i nvestigation. From the report it appears t hat a crinmina

case has been registered on the conplaint nade by M. Sudipto Sen

pur suant to F.I1.R No. 177 of 2004. The matt er has been

i nvesti gat ed. It is poi nt ed out in t he report t hat t he

i nvestigating team has not been abl e to cont act M . Sudi pt o Sen
despite their best efforts. The report further discloses that the

purchasers of the two properties in question have been contacted

and t hey have asserted that pursuant to general Power of Attorney

execut ed by M. Sudi pt o Sen in favour of Sayeed Far uk Pasa
Quadri , the sale deeds were  executed by the aforesaid attor ney
and that they have actually paid the consideration to him It is

further stated in t he report t hat t he i nvestigating team had
visited t he house of t he af oresai d Syeed Far uk Pasa Quadri at
Hyder abad but he could not be f ound at his resi dence and t he

i nvestigating of ficer was told by hi s wi dowed nmot her t hat M.

Quadri is not in contact with the fanmily for the last two years.

It, therefore, appears that M. Quadri has
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not been found by the investigating teamthough the investigation

reveals that there is in fact a person by that name. Efforts are

bei ng made to find him out. The reports in this regard are

expect ed from the concer ned of ficers from Minbai and Hyder abad.

The report al so refers to the opinion of t he handwri ti ng expert

who exam ned t he signature of M. Sudi pt o Sen on t he gener a

Power of Attorney dated 12.12.2001 and tallied the same with the

speci men si gnat ures of M. Sudi pt o Sen. The report is to t he
ef f ect t hat t he signature appeari ng on t he gener al Power of
Att or ney is t hat of M. Sudi pt o Sen. The opi ni on of t he

handwriting expert was obtained by M. T.R Deshnukh, President of

t he Upbhokta  Associ ati on, I ndore who had requested t he

handwiting expert to give his opinion. The investigation is not

conpl et e. The Super i nt endent of Pol i ce, Jabal pur is grant ed



further time to conti nue with t he i nvestigation and submi t hi s

report within eight weeks fromtoday.

However, we direct M. Sudipto Sen to appear before the

Super i nt endent of Pol i ce, Jabal pur on 28t h Mar ch, 2005. The

i nvestigating of ficer will record the statenent of M. Sudi pt o

Sen in t he presence of Super i nt endent of Pol i ce, Jabal pur,

because Counsel for M. Sudipto Sen submits that M. Sudipto Sen

apprehends that the investigating officer may not be inpartial.

The police will al so col | ect t he sanmpl e si gnatures 0
M . Sudi pt o Sen and if o) r equest ed, t he Regi stry of this
wi | |
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suppl y phot ocopi es of t he sanpl e si gnatures of M . Sudi pt o Sen

appearing on the record of this Court in this proceeding. This is

apart from sanple si gnatures whi ch may be coll ected from any

f

Court



ot her reliable source. For t he purpose  of exanmining the

signatures, the Forensic Science Laboratory at Sagar be requested

to give its opinion. The opinion of the Sagar Laboratory shall be

forwarded to this Court with the next report of t he

Super i nt endent of Pol i ce, Jabal pur. The st at enent of t he
pur chasers as recor ded by t he i nvestigating of ficer is to t he
ef f ect t hat the entire  anount was paid to the general Power of

Attorney nanely M. Quadri. An affidavit has been received by the

police pur porting to be an af fidavit of M. Quadri stating t hat

he had executed the sale deeds in favour of the purchasers in his

capacity as gener al Power of At t or ney of M. Sudi pt o Sen. The

af fidavit further states t hat t he sal e price recei ved by t he

deponent was handed over to M. Sudi pt o Sen. The police has yet

to verify whet her t he af oresai d af fidavit pur ported to be one

af firmed by M. Quadri is really an af fidavit af firmed by hi m
Si nce t he matt er is bei ng i nvestigated by t he police we wi sh to
make no observation at this st age. W further direct t he

Super i nt endent of Pol i ce, Jabal pur to t ake al | necessary



precautions o) as to satisfy hi nsel f t hat t he i nvestigation is

i mpartial . | f at any st age we find t hat t he i nvestigating

officers are not acting inmpartially and fairly, we  will t ake

strong action agai nst them

LT -

Tenth Status Report submtted by the Special Oficer is

pl aced before us.

It appears that pursuant to the order of this Court the

Speci al O ficer and M. Sudi pt o Sen met in t he of fice of
Ranj it Kumar , Seni or Advocat e on 15. 1. 2005 and t he list of
properties has si nce been verified. A final list of 145

properties has been pr epar ed by t he Speci al O ficer whi ch has

been annexed to t he report as Annexur e A Certain matters

however, in regard to some of the properties have to be clarified

whi ch poi nts have been enunerated in the Status Report. W direct

M.



t he Speci al O ficer and M. Sudi pt o Sen to have a joint

i nvestigation of t he properties and verify t he details of t he

properties, their user etc. to whi ch ref erence has been made in

t he Report. Such particul ars as are in t he know edge of M.

Sudi pto Sen will be furnished by himto the Special Oficer

One difficulty faced by t he Speci al O ficer is t hat he

has only a few title deeds in hi s possessi on. Counsel for M.

Sudi pt o Sen submits t hat t he title deeds rel ating to t he

remai ni ng properties can be traced out and hi s client will gi ve

full assi stance to t he speci al of ficer in tracing out t he title

deeds fromthe Divisional Oficers etc. W direct M. Sudipto Sen

to render full cooperation in tracing out t he remai ni ng title
deeds.
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In case it is not possi bl e to trace out somne of t he
title deeds, it will be open to t he Speci al O ficer to secure

certified copi es t her eof from the concer ned Sub- Regi strar’s



Ofice to facilitate sale of such properties.

So far as house property at CE- 32, Sal t Lake, Cal cutta

is concerned, it is stated by Counsel appearing on behalf of M.

Sudi pt o Sen t hat this property is not owned by SSI L. It is a
rented prenises owned by Jyotinmayee Mijundar who is still alive.

Counsel states t hat M. Sudi pt o Sen will pr oduce t he | andl ord
before the Speci al Oficer and the Speci al Oficer will

t hereafter verify t he t rut hf ul ness of t he assertion t hat t he

property does not belong to SSIL or to M. Sudipto Sen, and that

it is rented preni ses bel ongi ng to M. Maj undar . The Speci al

O ficer will thereafter submt a report to this Court.

So far as t he direction of this Court concer ni ng t he

exam nation of t he records of t he Conpany with t he hel p of a

Seni or Account ant is concer ned t he nane suggest ed by Price

Wat er house Cooper is not acceptable to M. Sudi pto Sen because of

the association of the nom nated person with the Special Oficer.



W do not wi sh to go into this quest i on. W shal | noni nat e a

sui tabl e person to carry out this wor k wi t hout aski ng for t he

concurrence of the parties before us. After nmaking our inquiry we

shal | issue appropriate direction on a date to be notified | ater
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The St at us Report rel ating to sal e of properties is to

the effect that properties 1 and 2 will have to be re-advertised

as no t ender was recei ved in response to t he adverti senent. Let

that be done. So far as remaining properties are concerned, after

taking all necessary steps the Special Oficer my advertise, by

a single adverti senent, al | properties whi ch are | ocat ed in a

particul ar city i nst ead of i ssui ng separate adverti senents for

each property. This will save huge adverti senment cost.

So far as Sanchayani Housi ng at Panaj i is concer ned,

t he suggesti on made in t he Report is accept ed. | f t he owner s of

the property are willing to execute the conveyance deed in favour



of the nom nee of SSIL, the sane may be reported to this Court.

So far as Sanchayani Bhawan at 30, Infantry Road,
Bangal ore is concer ned, this mat t er will be t aken up when we
consider 1.A No.26 of 2005 which is an application filed by the
auction purchaser Ravi Vijayasarthy.

Counsel appearing on behalf of the State of Chattisgarh
states that as he has not been able to get in touch with Lal Unred
Singh, Gty Superintendent of Police, Anbikapur, he requires sone
nor e time to verify t he resul t of t he i nvestigation carried out
by hi m W gr ant State of Chattisgarh three weeks'’ time to file
the report before this Court.

So far as sale of vehicl es is concer ned, t he St at us

Report discloses that six two-wheel ers have been taken possession

of by the Special Oficer. The Special Oficer nmay take steps to
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di spose of those vehicles for the best price that they can fetch



So far as list of vehi cl es cont ai ned in Annexur e ")’ is

concerned, the Special Oficer will have to go to police stations

and find out why the vehicles are kept in the police stations. If

those vehicles can be got released by the special officer he may

make efforts to do so, otherwise he will submit to this Court the

result of t he i nquiry made by him from the di fferent police
stations. Thereafter we  shall pass necessary directions. M.
Sudi pt o Sen will assi st t he Speci al O ficer in tracing out

records whi ch may contain t he particul ars of t he vehi cl es owned

by t he Conpany. The Speci al O ficer will al so make an i nqui

through Ms Richi Mtors, Bhawani Pur and ascertain the nunber of

ry

t he

vehi cl es sol d t hr ough t he sai d firm and t he sal e price recei ved

in respect t her eof . He will also verify from the said firm

nane of the person on whose request the vehicles were sold.

Wth regard to Item Nos.6 to 11 of the Status Report we

shall give further directions on 4th March, 2005.

The Special Oficer is directed to prepare an inventory

of al | t he bl ank deposi t certificates of t he Conpany | ying

t he



di fferent of fices of t he Conpany and t hereafter keep them in a

seal ed box. If sone of the blank certificates have been seized by

t he pol i ce, anot her i nventory t her eof may be made with t he hel p

of the police authorities.

(SUKHBI R PAUL KAUR) ( ASHA JCSH )

COURT MASTER ASSTT. REG STRAR



