<j 1

| TEM NO. 1 COURT NO. 10 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5168 CF 2000

SANCHAYANI SAVI NGS | NVESTMENT( 1) LT. &ORS Appel I ant (s)
VERSUS
STATE OF WEST BENGAL & ORS Respondent ( s)

( Wth appln(s) for directions & intervention and inpleading party and Directions and
per ni ssi on

to subnit additional document(s), clarification/nodification of Court’s order and office repor

t))
Wth I.A No....(Appln. For Directions)
W TH CONMT. PET. (C) NO. 389 of 2004

(Wth appln(s) for permission to subnmit additional document(s) and office report)

Dat e: 26/04/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B.P. SI NGH

HON BLE MR JUSTI CE ARUN KUVAR

For parties:

M. S.V. Deshpande, Adv.

M. Deba Prasad Mikherjee, Adv.

St.of WB. M. Rana Mikherjee, Adv.
M. Siddharth Gautam Adv.

M. Goodwi || | ndeevar , Adv.



RBI

For cont emmor

In A7

| A17

for the applicant

St.of Chhattisgarh

M. G K. Bansal

=

M. D. Mahesh Babu , Adv.

M. Ramesh Babu MR , Adv
Ms. Mani sha Singh, Adv.
M. Srinjoy Banerjee, Adv.
M . Shant a Pandey, Adv.
M. Sanjay Bansal, Adv.
, Adv.
M. B.B. Sawhney, Sr. Adv.
M. Mbhd. A Si ddqui, Adv.
M. Aman Usman, Adv.
M. Mhd. Jarmal Nasir, Adv.
Ms. | ndra Sawhney , Adv.
M. S.N. Bhat, Adv.
2
Abhi sth Kumar, Adv.
Ajit Kumar Pande, Adv.
Prashant Kumar , Adv.
Mukesh K. Gri , Adv.

Makar and D. Adkar, Adv.

Vi shwaj it Singh , Adv.

Vari nder Kumar Sharma, Adv.

Ashi esh Kumar , Adv.

Suparna Srivastava, Adv.
Rahul Srivastava, Adv.

Raj esh Srivastava, Adv.



For the applicant

in A 27

For Respondent (s)
for applicant
(Verona Conmer ci al
Credit Invest.

Co. Ltd.)

M. A ay Choudhary, Adv.

M. K Parasasran, Sr. Adv.

M. T.Raja , Adv.

M. C K Sasi, Adv.

M.GS. Chatterjee, Adv.

M. P.P. Tripathi, Sr. Adv.
M. Manu Nair, Adv.
M. Dhruv Dewan, Adv.

for MS Suresh A Shroff & Co. , Adv.

Di nesh Dwivedi, Sr. Adv.
Atyab Siddi qui, Adv.

Arun K. Sinha, Adv.

s 5 55

Rakesh Singh, Adv.

Raj Kumar Gupta, Adv.
Sheo Kumar Gupta, Adv.

Bhanu Pratap Gupta, Adv.

s 5 5 5

A. N. Bardayar, Adv.

Ms. Hema Sahu, Adv.
Wth M.C L. Sahu, Adv.

M . S. K. Bandyopadhyay, Adv.



UPON hearing counsel the Court nade the foll ow ng

ORDER

List the matter on Tuesday, i.e.3rd My, 2005. To be listed as first
item (part-heard).

W have heard M. Nageshwar Rao, on behal f of t he S
peci al O ficer, M. Anoop

Chaudhary, seni or advocat e appeari ng on behal f of M . Sudi pt o Sen, M .
Rahul Srivast ava,

advocate for the State of Chattisgarh

It appears t hat there are some nmatters which relate to
t he State of Madhya Pr adesh.

e, t her ef or e, i ssue notice to t he Chi ef Secretary of t he State of Mad
hya Pr adesh to ent er

appear ance on behal f of t he State of Madhya Pradesh t hr ough hi s counse
to assi st this Court.

Havi ng heard counsel for t he parties, we feel t hat for nor e ef fective d
i sposal of this matter, t he

foll owi ng directions nust be issued:

1. The Super i nt endent of Pol i ce, Anbi kapur, M. Lal Ured Si ngh, W
ho has

subnmitted his report before this Court, is directed to be present in this Cour



to answer questions in connection with the investigation of the case;

2. The City Superintendent of Police, Jabal pur to be present on 3rd May, 2005

and he nust come prepared to record the statenent of M. Sudipto Sen, if

consi dered necessary.

From the mat eri al pl aced before us o) far, there appears
to be sonme doubt about the

sale transaction relating to tw plots of land in Jabal pur, namely - Muza Kheri S.No.570 P.C
No. 17

R 1 Grcle Maharaj pur and the other Khasra No.159/1, Land Revenue RO C No.323473 area 1.61
0

hect or es, Khasra No. 160/1 in Mahar aj pur, district Jabal pur. M. Sudipto Sen
states that he has

4
never execut ed a power of attorney in favour of M. Qadri . Hi s couns
el M. Anup Chaudhary

submits before us t hat on a nmer e exam nation by t he naked eye it wou
Id be obvi ous t hat t he

si gnatures appearing on the power of attorney are not genuine signatures of M. Sen. The opi
ni on

obtained froma private hand-witing expert according to him is not reliable. We notice tha
t in our

order we had directed the police authorities to take sanple signatures of M. Sudipto Sen f
romthe

Regi stry of this Court and to get signatures conpared by the experts of Sagar Forensic Laborat
ory,

but for reasons not known to us, that has not been done on the pretext that M. Sen did not
appear

before the S.P. on the date specified by this Court.

Wth a view to pr ot ect t he sai d property, we direct t he
Magi strate and t he



Superintendent of Police, Jabal pur to i mediately take over the possession of aforesaid plots
of | and

and hand over possession to the Special Oficer appointed by this Court. The property shall b
e held

custodia-legis and no interference by any third party should be permtted. The authorities
shal | see

to it that unauthorised encroachnents if any, on that property are renpved.

W may only briefly state at this stage that we are not happy with the nmanner
i n which

t he police authorities in t he State of Chattisgarh and in t he State of
Madhya Pr adesh have

conducted thensel ves. The police authorities at Anbi kapur have really not carried
out orders of

this Court and have nerely submtted a formal report before this Court without a critical scru
tiny of

t he evi dence col l ected in t he course of t he i nvestigation, and wi t hout e
ven exam ni ng r el evant
Wi t nesses. The police authorities at Jabal pur have not cared to get

t he si gnat ures compared as

directed by this Court. If this attitude persists, we nmay have to take strong action agai nst
t he police

authorities, if necessary.

I AS 26 & 28

The applicant in these | As has been inpleaded as a party in the proceedi ngs be
fore this
Court. Hi s gri evance is t hat in a court sal e, he pur chased the prop

erty in question on 16. 8. 2003

which is located on Infantry Road, Bangal ore. We are infornmed by M. Rao, counsel appearing
on

behal f of the Special Oficer that the area of the land is about 18,720 sq.ft. and the built
up areais

about 56,160 sq.ft. The said property has been sold for a sum of Rs.3.10 cro
res. M. Prasaran,



| earned seni or counsel appearing on behalf of the applicant states that his client had purcha
sed the

property in court sale and has al so deposited the consideration anmount.

M. Rao appearing for the Special Oficer subnits that an application for sett
i ng aside

the sale has been filed by the Special Oficer before the Executing Court and the said app
ication is

still pending. In these circumnmstances, we pass the follow ng order:

The application filed by the Special Oficer

for setting asi de sal e shal | be consi der ed by t he E
xecuting Court,

whi ch may pass appropriate orders. Not hing said in this order shal

be consi der ed as expr essi on of opi ni on on t he merit
of the said

appl i cation. In the meantine, if good offers are received for
sal e of

the said property, negotiations nay continue but no sal e deed
shal |

be executed wi thout the perm ssion of this Court.
_ Liberty to the parties to apply/nove a fresh applicat
i on.

The aforesaid | AS 26&28 are di sposed of.
IA 30

| ssue noti ce.
Lt M. Rao, learned senior counsel on behalf of the Special Oficer accepts notic

e. et a

copy of the I A be al so handed over to M. Anup Chaudhary, senior counsel

In this application t he appl i cant Dr. Ladhawal a  states t hat h
e was a tenant of t he



prem ses at 16/3 first fl oor Kirol, M G Road, Ghat kopar (Vest) Munbai wher e
he was running a

hospi tal . He closed down the hospital on account of reasons beyond his control and
then gave the

preni ses to Sanchayani Savi ngs Investment (1) Ltd. on | eave and l'icence bas
S. Accor di ng to t he
applicant, the nonthly |licence fee payable was Rs. 93, 420/-. In addition to the licence fee,

the |icensee

was also required to deposit with the applicant a sumof Rs.14 |akhs free of interest.
The |icensee

al so advanced two | oans to the applicant, the first of a sumof Rs.25 | akhs with interest @20
% P. A

and the second of Rs.17 lakhs with interest @36% P. A This agreenent is dated 22.12.1993.

The grievance  of the applicant is t hat no license fee was
pai d by the licensee and

pur suant to the order passed by the prescribed authority under the MP.1.D. Act on
23.3.2002 the

property was sealed in the nmonth of March, 2002. An application was nade by the applicant be
fore

the Designated Court for release of the property in favour of the applicant but the said app
i cation

has been disposed of by the court directing that the prem ses may be reopened and hande
d over to

the applicant but on the condition that he pays a sumof Rs.56 |akhs which have been advanc
ed to

hi m The applicant noved the H gh Court but in view of this matter pending before this Court
, the

H gh Court did not pass any effective order

According to M. Tripathi, |learned senior counsel, the applicant is willin
g to sit down

with the Special Oficer and subnmit accounts so that the matter may be settl ed. He states th
at |license



fee due to himmay be adjusted against interest payable by himso that whatever is found
payabl e

either to or by the applicant is paid and possessi on handed over to the applicant.

M . Rao, seni or counsel states t hat he will | ook into t he
matter and make hi s

submi ssions on the next date. In the meantine, counsel for the parties will put their heads
t oget her

and work out the arithnetic.

A 27

Thi s is an application for i mpl eadnent of t he enpl oyees of
t he conpany in

questi on, who allege that their provident fund dues on retirement, salary, etc.remains unpa
d.

M. Rao appearing for the Special Oficer states that the Special Oficer shal
file his reply

within six weeks. Rejoinder, if any, within two weeks thereafter

(Sheet al Dhi ngra) (Anand Si ngh

Court Master Court Master



