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UPON hearing counsel the Court nade the foll ow ng
ORDER
17
th

S
tatus Report

Item No. 2(b) 11(El even) flats of Sanchayani City situated at CBD Bel apur, Navi Minb

ai
The Sanchayani Gty situate at C. B.D Bel apur, Navi
Munmbai is a joint
venture pr oj ect of M s. Sanchayani Savi ngs I nvestment (1) Ltd. and
Cty Bui | ders and
Devel opers Pvt. Ltd.
Br oadl y speaki ng, t he I and bel ongs to M s. Sanchayan
i and t he cost of
construction is also to be borne by Ms. Sanchayani. The Cty Builders as devel ope
rs are
only entitled to 40%  of t he profits. Qbvi ousl y, t he rights of
t he t wo partners in t he
project have to be worked out in accordance with the agreenent. What we have stat
ed

her ei nabove gives only a very broad picture of the nature of arr angene
nt between t he

parties.

Qut of total 150 units constructed as part of the project, 147 uni
ts have been

sold and only 2 flats and one shop remain to be sold. O the units sold, Ms. Sanc
hayani

have purchased 11 units in Sanchayani City at Plot Nos. 62, 63 and 64, Sector 15, C
.B. D

Bel apur, Navi Munbai, which are as follows : -

(i) Row House No. 102



(i) Row House No. 103
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(iii) Fl at No. 203
(iv) Flat No. 205
(v) Fl at No. 304
(vi) Flat No. 305
(vii) Fl at No. 306
(viii) Pent House No. 1403
(i x) Pent House No. 1404
(x) Pent House No. 1405
(xi) Pent House No. 1406

Wth a view to dispose of these 11 units, this Court had directed publication

of an adverti senent which, we are informed was published on 22.4.2006. It is
not in

di spute before us that the Special Oficer has taken possession of the aforesaid units.

Three offers have been received, but out of them 2 offers nade by Shri Punit

Saxena and Shri A.H Mttal are only for one flat each. Ms. Scotts Plantations (P) Ltd.

earlier made an offer of Rs.3.61 crores which, they have now, enhanced to Rs. 3.80 crores

by their revised offer dated 2.9.2006. Their offer is inclusive of dues of water, any other

taxes, charges of governnent agency and building society till the date of purchase. This is
t he hi ghest witten of fer whi ch t he Speci al O ficer has recei ved pur suant
to the

adverti senent.



M s. Gty Bui | ders and Devel opers Pvt . Ltd., whi ch is a par
t ner in t he

proj ect, has al so of fered a sum of Rs. 3. 35 crores for t he 11 units.
They have also

undertaken to conplete the project to the satisfaction of all occupiers and according to

them they will have to spend anot her sum of appr ox. Rs. 65 | akhs for
conpleting the

proj ect.

As we have noti ced earlier, t he project is a joint venture
and at this st age

only t he 11 units owned by M s. Sanchayani are to be sol d. The joi
nt vent ure will

continue in accordance with the agreenent between the parties. (Cbviously, therefore the

i nconplete structure has to be conpleted with a viewto nake it habitable and to provide

all facilities, anenities etc. pronised to the purchasers.

Having regard to the offer received by us, we consider the offer of Ms. Scott

Plantations (P) Ltd. to be acceptable, being the highest offer. Ms. Scott Plantations are

represented by Shri L.R Singh, Advocate. It is stated that the anmount of Rs. 3.80 crores

shal | be deposited within a period of four weeks fromtoday with the Special Oficer by

way of Demand Draft/Manager’s Cheque payable at Kol katta. On paynent bei ng nmade,

t he Speci al O ficer t oget her with t he aut hori sed representativel/signatory of
M s. Gty
Bui | ders and Devel opers shall execute necessary conveyance deed in favour of Ms. Scotts

Plantations (P) Ltd. In case, the amount is not deposited within the period as directed, we

shal | consi der whether the second highest offer of Ms. City Builders and Devel opers may

not be accepted. The demand drafts received from Shri Saxena and Shri Mttal, whose



of fers have not been accepted nay be returned to them

W  direct t he Speci al Oficer and M s. Cty Bui | ders and De
vel opers to

conpl ete the accounts with a view to ascertain the anount so far received by sale of the

properties and spent on construction, and in al | ot her respects, i ncl udi ng
t he amount s

whi ch may have been wi t hdr awn by M s. Cty Bui | ders and Devel opers and/ o
r M s.

Sanchayani. The conpl ete accounts shall be placed before this Court on the next date of

heari ng. We direct the Special Oficer as well as Ms. City Builders and Devel opers to

finalise the accounts in consultation with each other. W are inforned by |earned counsel

appearing for Ms. Gty Builders and Devel opers that they have already subnmitted their

accounts to the Special Oficer upto March, 2005. What ever subsequent expenses have

been incurred by Ms. Cty Builders and Developers nmust also be communicated to the

Special Oficer and necessary accounts submitted.

We are al so informed by counsel appearing on behalf of Ms. City Builders

and Devel opers that on account of non-conpletion of the project they have to face civil

and crimnal proceedings. Since it is expected that the project will be conpleted shortly,

it will be open to M s. Cty Bui | ders and Devel opers to pr oduce a co
py of this order

wher ever necessary and seek appropriate orders fromthe courts concerned.

Put up this matter on 12th Cctober, 2006.

Item No.4 : Details of properties for which sealed tenders were invited



Item No. 4(a)

Resi dential Flat at Col den Hei ght Minbai

A residential flat at CGol den Hei ght Munbai , Uni t No. 12, 8th
Fl oor, Wng B,

Anant Pati | Mar g, Dadar (W, Munbai - 400028 bel ongi ng to M s Sanchayani  Savi
ngs &

Investment (1) Ltd. was advertised for sale. Pursuant to the advertisenent published on 14th

July, 2005 prescribing the reserve price of 94.72 Lacs, only one offer was received, that of

Anjali A Tamhane offering the reserve price namely Rs.93.72 Lacs. Even this offer
was

received on 5.10.2006 i.e. after the last date fixed for receipt of tenders nanely 27.8.2005.

Since it was the only offer nade, we did not consider it appropriate to accept the offer and

decided to wait for better offers to cone. As a result, we have received three other offers

for t he sai d flat nanel vy, of fer of M s Sukr ut Real tors for Rs. 1, 01, 00, 00
o/ -, M's Scot t

Pl ant ati ons (P) Ltd. for Rs. 1, 02, 90, 000/ - and M s Di st ent Barter Pvt . Ltd.
for Rs. 98. 406

| acs.

Ms. Anj al i A Tamhane i mproved her of fer to mat ch t he of fer
of Scot t

Plantations (P) Ltd. Ms Scott Plantations (P) Ltd. also showed its interest in increasing it
s

of fer and we, therefore, requested Counsel for both Ms. Anjali A Tanhane and Ms Scott

Pl ant ati ons (P) Ltd. to make their best of fers. Ms. Anj al i A. Tamhane h
as of fered Rs.

1, 16, 00, 000/ - for t he flat whil e M s Scotts Pl ant ati ons (P) Ltd. has of f
ered a sum of Rs.

1, 09, 78,000/ -. Being the highest bidder, we accept the offer of Ms. Anjali A Tanhane.

As prayed for, we grant six weeks time to Ms. Anjali A Tamhane to deposit the

anount with t he Speci al O ficer by a denmand draft payabl e at Cal cutta.



In case t he

deposit is not made within the period prescribed, we shall consider whether the next best

offer of Scotts Plantations (P) Ltd. should not be accepted.

Upon deposit being made, the Special Oficer will execute a conveyance deed in

favour of Anjali A Tanmhane who shall get the sane registered at her cost.

Al'l the statutory and other dues relating to the period prior to the date of sa

of the flat shall be borne by Ms Sanchayani Savings |nvestnent (1) Ltd.

| TEM NO. 4( b)

L
axm Conmercial Conplex : 2nd

nd 5th
f
| oor

Three units |l ocated on the 2nd, 3rd and 5th floor of Laxm Conmercial Conpl ex,

Senapat i Bapat Mar g, Dadar (W, Munbai were advertised for sale on July
14, 2005.
There was no response to t he adverti senent till t he | ast date i.e. 27t

h August, 2005.

However , on 14th February, 2006 an of fer was recei ved from Shri Shant i
Lal D. Mar u

offering a sumof Rs.6,01,00,000/- for the three units.

By O der dat ed 25. 7. 2006, we deci ded to wai t for better of
fers and al so

permtted Shri Shant i Lal D. Mar u to i mprove his of fer. Pur suant there
t o, Shri Mar u

i mpr oved hi s of fer to Rs. 6, 21, 00, 000/ - by hi s revi sed of fer dat ed 5. 8. 2006



Thr ee ot her

offers wer e recei ved. M s. Sukur t Real tors of fered Rs. 6, 05, 00, 000/ - f or th
e three units

whil e M s Scotts Pl anat at i ons (P) Ltd. O fered 6, 95, 17, 500/ - for t he three
units. M s

Distent Barter Pvt. Ltd. offered a sumof Rs.6,17,64,100/- for the three units.

Today, two of the offerers have further inproved their offers. The best offe

of Ms Scotts Planatations (P) Ltd. is Rs. 7,80,00,000/- whereas Shri Shanti Lal D. Maru

has of fered Rs. 7, 85, 00, 000/ - for t he t hree units. The of fer of Shri
Shant i Lal D. Mar u

bei ng the highest, we accept his offer.

Shri Shanti Lal D. Maru prays for six weeks tinme to nmake the deposit. Upon

deposit being nade, the Special Oficer shall take steps to get a conveyance deed executed

whi ch shall be registered at the expense of the purchaser.

The liability in respect of the dues relating to the period prior to the sale
of the

three units shall be borne by Ms Sanchayani Savings |Investment (1) Ltd.

The Speci al Oficer shal | consi der the feasibility of removi ng
the documents

etc. kept in t he preni ses to Calcutta or to shi ft them to any ot he
r appropriate

acconmodati on that may be available in Munbai itself.

Item No. 4(c)

Shri Vardhan Conplex, 4, RNT Marg, Ward No. 41, Southern Portion, Indore (MP.)



M s Sanchayani Savings Investnent (1) Ltd. offered for sale portions of
first

and second floor of Shri Vardhan Conplex, 4, RNT Marg, Ward No. 41, |ndore, MP. It

appears that earlier an advertisenment was issued for the sale of three portions |ocated on

t he first floor. Sone of fers have since been recei ved in respect of
t he portions of t he

property on the first floor.

So far as the second floor is concerned, it has been separately advertised and

of fers have al so been recei ved whi ch are schedul ed to be i nspected on
8t h, 9th and 10t h

Sept enber, 2006.

It was suggested by counsel appearing for the parties that it may be possible

to

attract better of fers if bot h first and second floor are adverti sed for
sal e t oget her. The

Speci al O ficer suggest s t hat we may i ssue an adverti senent of fering for

sal e t he

Sanchayani properties on both the floors nanely first and second fl oor

Having regard to the fact that several offers have already been receiv
ed, we

direct t hat a fresh adverti senent may be i ssued for sal e of M s Sancha
yani's properties

| ocated on the first and second floor of Shri Vardhan Conpl ex, but at the sanme tine, al

t hose persons who have made offers for ei t her the first or the second
floor shoul d be

informed that they may bid for both the floors. On the next date we shall consider, having

regard to the offers made, as to whether both the floors should be sold together or
each

floor may be sold separately, depending upon the offers nade.

Put up on 12th Cct ober, 2006.



Item No. 5

This matter will be taken up on 12th Cctober, 2006.

Item No. 6

Gol aghat a Property, Kol kata

Item No.6 of the 17th Status Report is concerned with the property situated at

81, 82 and 86, ol aghata Property, Kol kata 71. The nunber of flats with which we are

concerned is 39.

M s Sanchayani Savi ngs I nvest nent (1) Ltd. Ent ered into an a
gr eenent for

10

purchase of the flats with Snt. Sabita Rani Sapui and others, the owner of |and/confirmnng

party and Ms Deepti Pronoters Pvt. Ltd/Grdhar Pronoter Pvt. Ltd., the devel opers.

e are i nf or med t hat a sum of Rs.7.22 Crores has si nce bee
n pai d by M s

Sanchayani . The devel opers have cl ai ned the bal ance anount plus interest anounting to

Rs.64. 71 Lacs.

These properties have never been advertised for sale earlier. It may be that b

selling all the flats together, we nay be able to get a better price. W, therefore, direct t
he

Speci al O ficer to make a  survey and find out t he pr esent mar ket val ue
of t he flats in
guestion and whether it would be advisable to sell all these flats together or individually.

Apar t from this, we al so consi der it advi sabl e t hat an adve



rti sement be

published for sale of all the 39 flats. The advertisenent will clarify that offers are invite
d

for all the 39 flats together and also for the flats individually.

The advertisenent shall be published in one insertion each of a | ocal Bengali

newspaper and English Daily with wide circulation in Bengal.

The adverti senent will al so clarify t hat t he pur chaser has to
pay t he
mai nt enance char ges, muni ci pal t ax and electricity char ges whi ch are pr esent
ly due in

respect of the property offered for sale.

Put up on 12th Cctober, 2006.

I.A No. 40/2006

The property in di spute in the i nst ant application is Fl at
No. 302, 3rd Floor,

Sanchayani Loknath Tower, Dhantoli, Nagpur. Pursuant to the order of this Court dated

11. 5. 20086, t he prem ses wer e seal ed on June 5, 2006 by t he District
Magi strate and t he

application filed before the District Magistrate was also rejected on 17th June, 2006.

The facts of the case, as t hey appear from the record, are
t hat t he appl i cant

clains that on 18.10.1994 he booked the aforesaid flat and paid a sumof Rs. 50,000/- by way

of advance. On 7.8.1995, the applicant called upon Ms. Sanchayani Savings & |nvestnents

(I'ndia) Ltd. to execute a sal e deed. Since the sale deed was not being executed, he file
da

civil sui t bei ng Regul ar Cvil Sui t No. 1846/ 1997 on 17.10. 1997 bef ore t
he Cvil Judge,

11



Junior Division, Nagpur wherein a declaration and mandatory injunction was prayed for

and it was also prayed that the defendants nay be directed to execute a sale deed in favour

of t he applicant. It appears t hat till 20. 7. 2002 t he def endant - r espondent
Sanchayani

Savi ngs and Investnent (lndia) Ltd. was represented but on that date a pursis was filed by

the counsel for Sanchayani stating that he had no instructions in the matter. Utimately the

sui t was decr eed ex-parte on 19.6.2004 and the  defendant Sanchayani was
directed to

execut e a sale deed in respect of t he flat in question and to delive
r vacant physi ca

possession to the applicant.

The applicant clains that he deposited the bal ance sumof Rs. 7,19.390/- in the

Tri al Cour t on 14. 7. 2004 and t hereafter i ssued a notice on 11.10. 2004 to
t he Managi ng

Director of Ms. Sanchayani Savings & Investments (India) Ltd. informng himof this fact

and prayi ng for necessary st eps to be t aken by him in view of t he d
ecree passed in his

favour. The appl i cant cl ai ns t hat he came to know |ater t he changed
addr ess of M s.

Sanchayani Savings & Investnents (India) Ltd. and on that address he sent another notice

to t he Speci al O ficer on 2.11. 2004. That notice was not accepted and
was returned as

ref used. Thereafter t he appl i cant t ook out execution pr oceedi ng and ultim
tely on

17.3.2006 a sale deed in respect of the flat in question was executed by the Court in favour

of t he appl i cant and possessi on was del i vered to him on 23. 3. 2006. He
was carrying out

necessary repairs in the flat when the District Magistrate sealed it.



On behal f of t he Speci al O ficer it is submitted t hat t he
Cal cutta  address on

whi ch the notice was sent was the address of the prem ses where clains were being received

and no claim received after the due date were bei ng entertained. It appears tha
t in that

process t he notice t hat m ght have been sent by t he appl i cant was refu
sed. It is further

submitted that in the list subnmitted by M. Sudipta Sen this property found no nention and

therefore the special officer was not aware about the existence of this property belonging to

M s. Sanchayani Savings and Investments (India) Ltd.

This Court by its order dated 28. 4. 2003 had appoi nt ed a Spec
al Oficer and

had stayed orders passed by t he Conpany Law Board and Courts in t he
State of

Maharashtra. bviously, the order was confined to the matters in which Ms. Sanchayan

12

Savi ngs and I nvest ment s (I ndi a) Ltd. was i nterested since it was conpl ai ne
d bef ore this

Court that parties were obtaining orders fromdifferent courts in the State of Maharashtra

pertaining to the properties owned by M s. Sanchayani Savi ngs and | nvest me
nts (I ndi a)

Lt d.

Be that as it may, we find that there is a decree passed by a Court of conpetent

jurisdiction. No doubt it is a decree passed ex-parte but all the sane it has been executed

and the applicant has a sale deed in his favour executed by the Executing Court. As long as

the decree stands, it will not be proper for this Court to pass any order contrary thereto

Counsel appearing on behalf of the Special Oficer submts that the Special Oficer will take



necessary | egal steps as he may be advised to get the ex-parte decree either recalled or set

asi de, and for this necessary steps shall be taken by initiating appropriate proceeding in a

Court of conpetent jurisdiction.

In these circunstances, we direct that the status quo shall be maintained with

regard to the flat in question for a period of eight weeks fromtoday wthin which period the

Speci al O ficer nmust nove t he Court of conpet ent jurisdiction and obtain
appropriate

interimorder if so advised. W shall thereafter consider this application in the light of th
e

order that may be passed by a court of conpetent jurisdiction in respect of the property in

quest i on.

W clarify that it will be open to the court concerned to
pass such orders,

including interim orders, as it may consider proper in the facts and circunsta
nces of t he

case.

Put up this |.A after ten weeks.

. A No.41 of 2006

The applicant herein S.V.Patil was at one time Devel opnent Manager inth

Housi ng Departnment of Ms Sanchayani Savings Investnent (I) Pvt. Ltd. It was discovered

that he was in possession of 10 shops and 6 godowns in Sanchayani Nagri, Khanl a Road,

Nagpur . The said shops and godowns were seal ed pursuant to the order of this Court on
7th July, 2006. The applicant has filed this I.A bringing to our notice the rel evant
facts.

The Special O ficer has also filed his reply thereto.
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According to the applicant several registered agreenents of sale were executed

on 5th August, 1995 and 24th August, 1995 in his favour and in favour of his famly nmenbers

for sale of the properties in questi on. It appears t hat t he | and in qu
estion on whi ch t he

structures in question have been constructed bel onged to one Kunj i Lal a
nd hi s famly

nmenbers, who agreed to sell t he land to M s Indraprastha Gruha  Nirman
Sahakar i
Sanst ha Limted on Decenber 20, 1983. The entire anount was pai d by

t he aforesai d

I ndr aprast ha Cooperative Society which entered into a devel opnent agreenment with one

M s N. Kumar Construction Conpany on 19. 12. 1989. Later on, on 21. 8. 1993,
M s.

N. Kurrar entrusted devel opnment work to Ms Sanchayani. An agreenent was entered into

bet ween M s N. Kumar Construction Conpany and M s Sanchayani . wher eby M

S N.

Kumar Construction Conpany agreed to execute sale deeds in favour of the purchasers to

whom t he properties may be sold by Ms Sanchayani

The applicant has brought to our notice the tripartite agreenent entered into

bet ween the applicant, Indraprastha Cooperative Society and Ms Sanchayani . The only

pecul i ar feature about these agreenments is that the applicant acted as the attorney of the

vendor as also of the Confirming Party, and the properties were sold to himin his persona

capacity. Be that as it may, it was not disputed before us that the total cost of all the 10

shops and 6 godowns works out to Rs.72,42,000/-. CQut of this, a sumof Rs.11 |acs and odd

has been paid | eaving a bal ance of Rs.61, 49,500/- which admttedly has to be paid by the

applicant to Ms Sanchayani. M. M N. Rao, |earned senior counsel appearing on behalf of



t he appl i cant submitted t hat he has a wvalid agreenment  of sal e in hi s
f avour pur suant to

whi ch he has nmade substantial paynents and has been put in possession of the prenises.

No doubt, the respondents deny the assertion that he has been put in possession, because

their case is t hat he t aki ng advant age of his position has conveni ently
put hi nsel f in
possession of the prem ses. That is not very material. The fact remamins that pursuant to a

val id agreement the applicant clains to be in possession of the prem ses in question

It is not di sput ed bef ore us t hat t he appl i cant has been
in possessi on of t he

prem ses since the date of the agreenment i.e. 5th August and 24th August, 1995 respectively.

Though t he appl i cant states t hat he came in possessi on of t he preni ses
after t he

construction was conpleted, he is wlling to pay interest from the date of the
agr eenent
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itself to avoi d any di spute on t hat score. The letter gi ving h
im possession as shown by

Counsel for the Special Oficer, is of 13.12.1996. 1In the facts and circunstances of
t he case,

Counsel for the applicant has agreed that the applicant shall pay the bala
nce anount of

Rs. 61, 49,500/- together with interest calculated at the rate of 9% per annum wth
ef f ect

from 1st January, 1997 to the Special Oficer within a period of three nonths fromto
day.

The i nterest cal cul at ed at t he rate of 9% per annum shal | run
from the first day of

January, 1997 till the date of paynent. The prem ses shall remain sealed till a sale
deed is

registered in favour of the purchaser, but in case, the applicant wi shes to effect any
repairs



etc. his request shall not be unreasonably refused by the District Magistrate. 1In cas
e there

are articles I ying in t hese shops/ godowns, t he appl i cant may be pe
rmtted to keep t hem

there or to renove themif he so desires. On the paynent of the full anmpount, as dire
ct ed,

the Special Oficer on behalf of Sanchayani, as also on behalf of Ms Indraprastha Gu
ha

Ni rman Sahakari Sanstha Linmted, as its Power of Attorney holder shall execute a deed
of

conveyance in favour of the applicant and/or his nonmnees. The registration charges s
hal |

be borne by the purchaser. The paynment shall be nade to the Special Oficer by neans
of

a Denand Draft or Manager’'s Cheque payable at Cal cutta.

We have no doubt that after the fornalities are conpleted and the s

al e deed

execut ed and regi stered in favour of t he appl i cant, t he concer ned
Depart nment s of t he

Gover nient nanel vy, El ectricity, Wat er Suppl y etc. will gr ant necessary
connecti on in

accordance with rul es.

I . A No.42 of 2006

Put up this I.A on 19th Septenber, 2006.

(Ajay Kr. Jain) (Sukhbir Paul Kaur) (Vijay Dh
awan)

Court Master Court Master Court Master



