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UPON hearing counsel the Court nmade the foll ow ng

ORDER



I . A No.42 of 2006

We have heard counsel for the parties.

The property herein is a pl ot of I and measuring 35243. 21
Sq. Mrs. (3.68

Hect res) beari ng Sur vey No. 122/ 1 (ad 152 ( New) Mouza  Waddhamana
Anr avat i

Road, Nagpur . The appl i cant cl ai ns to be t he daught er of t he orig
i nal owner of t he

property represented by her guardi an, who happens to be the brother of her father, the

deceased owner. It is not disputed that originally a Devel opnent Agreenent was entered
into bet ween t he deceased owner and M s Sanchayani Savi ngs I nvest ment
(1) Lt d.

(hereinafter referred to as the 'Conpany’) on 4th Septenber, 1992 for the devel opnment of

the land in question. The said Agreenent has been placed before us for our perusal. It

appears that the land was the subject natter of a proceeding under the Urban L
and

(Ceiling & Regul ation) Act, 1976 and vi de orders of t he conpet ent a

uthority, U L.C

Nagpur, a large part of the aforesaid | and was declared surplus. The owner obtained an

order of exenption under Section 20(i)(a) of the U L.C. Act on the condition that he sha

execut e a schene on t he Tal egaon Dabhade pattern. Under t he sai d Agr ee
ment , t he

owner agreed to accept Rs.28 lacs in all and to execute agreenents for sal e/transfer of

plots/flats etc. constructed by t he devel oper Conpany on t he I and in que
stion, and to

execut e t he Power of At t or ney in favour of t he noni nee of t he Conpany
for t he said

pur pose. It is not di sput ed bef ore us t hat exenpti on was in fact, gr



ant ed by t he

concerned authority. The Conpany clains that it was put in possession of the land in

question pur suant to t he Agr eenent and relies upon t he rel evant cl ause
n t he

Agreenent and the Power of Attorney which entitled the Conpany to take possession of

t he | and.

The sai d pl ot of | and was sei zed pur suant to O der of this
Court dat ed

11. 5. 2006. The Panchnama  shows t hat when t he pl ot of | and was sei zed
by t he

concerned authorities, it was found that there was a structure of two roons in which one

Prakash Jangl uji Khadse was residing claimng to be a chowki dar of the original owner.

The Panchnanma is of 6th July, 2006 and on the basis of said Panchnama, the claimof the

Conpany, t hat it is in possessi on of t he | and in questi on, has been
di sput ed by t he

appl i cant.

Be that as it may, the claimof the applicant before us is that since the Conpany
was unabl e to execut e and i mpl enent t he Agr eenent Wit hin t he time stipu
at ed, t he
Devel opment Agreenment was cancel |l ed by the owner on 13.9.2002. It is also the case of
t he appl i cant t hat she has ent er ed into anot her Devel opnent Agr eenent with

a third
party in August, 2004. It is also the case of the applicant that necessary extension for

execution of the schenme has been obtained fromthe concerned authorities and the |ay

out has been sanctioned by the Nagpur |nprovenent Trust.

On the other hand, the Conpany clains that under the Agreenent, the anount



which was required to be paid to the owner had been paid to himand therefore, the

owner was bound by the terns and conditions of the Agreenent. It is further contended

that pursuant to the Agreement, the Power of Attorney holder is authorised to execute

sal e deeds/transfer deeds in respect of plots/flats devel oped by t he Conpa

ny. It is

submitted before us that in view of the various terns and conditions of the Agreenent

and the Power of Attorney, virtually no right is left with the applicant. The Conpany

al so contends that it is in a position to execute the schene by assigning its rights under

the agreenent in favour of another person

In a pr oceedi ng of this nat ure we cannot adj udi cat e upon t he
rights of t he

parties because there is consi der abl e di spute bet ween t he parties as to
t he rights

acquired by t he Conpany as al so t he ef f ect of cancel | ati on of t he Deve

| opnent

Agr eenent by t he appl i cant. The parties are al so di sputi ng each other’s
claim of

possession of the land in question. Under these circunstances, it is not possible for us to

entertain a controversy of this nature in the instant proceeding, and the parties therefore

nmust be | eft to wor k out their rights in accordance with law in a
duly constituted

proceedi ng before the Court of Conpetent Jurisdiction

W have briefly noti ced t he facts only to give a very br oad
icture as to the

circunstances in which we are passing this order

We have not examned the rival clains of the parties before us, nor
have we

expressed any opinion on the matters in controversy. Nothing said in this order shall be

construed as expression of opinion on the nerit of the case or factual controversies that



arise in this case. We however, direct that any of the parties may approach a Court of

conpet ent jurisdiction cl ai m ng such relief as it may be advi sed. Such
party nmust

approach the Court within a period of eight weeks fromtoday and seek further orders

5

fromthe Court concerned. It will be open to the Court to pass such orders as it may
consi der j ust and appropriate in t he facts of t he case wi t hout bei ng
i nfluenced by
anything said in this O der.

For a peri od of ei ght weeks from today, t he sei zure of t he
property shal
continue, and thereafter the parties will abide by such order as the Court may pass. | f

no party approaches a Court of conpetent jurisdiction within the period prescribed in

this order, the property shall stand rel eased from sei zure.

In case any of t he parties appr oaches a Court seeki ng relief
, we request t he

Court concerned to take up the matter expeditiously and pass appropriate orders.

I.A No.42 is disposed of in the above terns.

The matters rel ating to Sachayani Savi ngs I nvest nent (1) Ltd.
whi ch wer e

directed to be listed on 12th Cctober, 2006 shall be |listed on 2nd Novenber, 2006

(Sukhbir Paul Kaur) (Vi jay Dhawan)

Court Master Court Master



