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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3630 OF 2007

M'S. KUMAON SEEDS COPRN. & ORS. Appel | ant (s)
VERSUS

KRI SH UTPADAN MANDI SAM Tl , KASHI PUR & ORS. Respondent (s)

W TH

Cvil Appeal NO 3631 of 2007
(with Appln.(s) for pernission to file additional docunents)

Date: 03/03/2011 These Appeals were called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appell ant(s) P.S. Patwalia, Sr. Adv.

M.
Ms. Vi bha Datta Makhija, Adv.

For Respondent (s) Sudhir Chandra, Sr. Adv.

M.
Ms. Rachana Srivast ava, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The Appeal s are di sposed of.

( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master

(reportable signed order is placed on the file)

REPORTABLE
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO(s). 3630 OF 2007
M'S. KUMAON SEEDS COPRN. & ORS. Appel | ant (s)
VERSUS
KRI SHI UTPADAN MANDI SAM TI, KASH PUR & ORS. Respondent (s)

W TH
Cvil Appeal NO 3631 of 2007

O R D E R



Heard | earned counsel for the appearing parties.

These Appeal s have been filed agai nst t he
common judgnent of the Hi gh Court of Uttarachal (Now, the
H gh Court of Utarakhand) dated 07.07.2005 passed in First

Appeal No. 1072 of 2001 and First Appeal No. 1073 of 2001

The appellants claimto be dealing in certified seeds.
Seeking to inpose market fee on those seeds under the Uttar
Pradesh Kri shi Ut padan Mandi Adhi ni yam 1964,
respondents i ssued show cause notices to the appellants. The
appel lants filed civil suits challenging the said show cause
noti ces and the mat t er went upto t he Hi gh Court
di sm ssed the suits by the inpugned judgnent.

c 1
Civil Appeal NQ(s). 3630/2007 & 3631/2007

In our opinion, the Hi gh Court should not have gone
into the nmerits of the natter because it was only dealing
with the validity of the show cause notices in question and
not deciding the matter on nerits. However, it appears that
certain observations have been made even on the nerits of
the case by the H gh Court in the i mpugned j udgnent, which

in our opinion, was not justified.

After the Hi gh Court upheld the validity of the show
cause notices, the concerned Market Conmittees should then
have i ssued notices to the appellants fixing a date, tine
and place for the hearing of the appellants in response to
that show cause notices, and in that hearing, the appellants
shoul d have been al | owed to appear ei ther i n-person
through their representatives and permtted to file their
obj ecti ons and any ot her mat eri al whi ch t hey wi shed
produce and only thereafter should the matter have been

deci ded, one way or the other, by the Market Committees

i mpugned

t he

whi ch

or

to



concer ned, by a reasoned order after consi dering
response of the appellants as well as the other material

It appears that the above procedure was not followed
and, hence, in our opi ni on, t here was viol ation of
principles of natural justice.

128
Cvil Appeal NQ(s). 3630/2007 & 3631/2007

After the inpugned judgnment of the H gh Court, the
concerned Market Committees never fixed any date, tinme and
pl ace for the hearing of the appellants in response to the
show cause notices but straightaway it proceeded to issue
notices dated 27.07.2005 directing the appellants to pay the
mar ket fee on certified seeds which, in our opinion, was not
justified. Hence, we set aside the notices dated 27.07.2005
but we pernit the Market Committees concerned to issue fresh
notices to the appellants fixing therein the date, tinme and
pl ace for the hearing of the appellants to the show cause
notices, and on that date the appellants can file their

response and al so produce any other material which they w sh

to pr oduce and only t hereafter t he Mar ket Conmi ttees

concerned can proceed to decide the matter by a reasoned
order uni nfluenced by any observations rmade by the High

Court in the inpugned judgnent.

We nake it clear that we are not maki ng any comrent on
the merits of the controversy. W leave it open to the
concerned authorities to decide the matter after hearing the
appel l ants as directed above.

K
Cvil Appeal NQ(s). 3630/2007 & 3631/2007

The Appeal s are di sposed of accordingly. No costs.
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( MARKANDEY KATJU)

(GYAN SUDHA M SRA)
NEW DELHI ;
MARCH 03, 2011.



