(PI' TEM NO 1A COURT NO. 3 SECTI ON | X
(For orders)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

I.A'NO 2 OF 2009 IN
Petition(s) for Special Leave to Appeal (G vil) No(s).18481/2009

VI JAY DHANJI CHAUDHARY Petitioner(s)
VERSUS
SUHAS JAYANT NATAWADKAR Respondent ( s)

Date: 12/10/2011 This Petition was called on for orders today.

For Petitioner(s)/ M. Dharam Bir Raj Vohra, Adv.
Respondent ( s)
M. Chatinya Siddharth, Adv.
Mr. Mikesh, Adv.
Dr. Sushil Bal wada, Adv.

I nt ervenor-i n-Person
M . Parmanand Pandey , Adv.
Advocat e- on- Record Associ ation(A. C.)
Suprenme Court Bar Association (A C.)
Hon’ bl e M. Justice R V. Raveendran
pronounced the order of the Bench conprising of
H s Lordship and Hon  ble M. Justice A K
Pat nai k.
The IA for restoration is al | oned
subj ect to deposit of Rs.2500/- as costs with

the Suprene Court Legal Services Committee
wi thin four weeks.

(O P. Sharnmm) ( MS. Negi )
Court Master Court Master
(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
ClVIL APPELLAETE JURI SDI CTI ON
I.A No. 2 of 2009

In

Speci al Leave Petition No. 18481/2009

Vijay Dhanji Chaudhary ... Petitioner
Vs.

Suhas Jayant Natwadkar ... Respondent



ORDER

Thi s is an application for restoration
No. 18481/ 2009 di smi ssed on 27. 2. 2009. Havi ng
certain irregularities in the application for restoration
this Court nade an order on 30.10.2009, relevant portion

of which is extracted bel ow

"3. What is puzzling is the role or rather
t he absence of the role of the Advocate-on-
Record in this matter. Para 4 of t he

application show that the Advocate-on-Record
had nothing to do with the special |eave
petition except to lend his nanme for filing
the petition. He did not take instructions
fromthe client/petitioner. He did not prepare
the special |eave petition. He did not
instruct any counsel. He was not required to
or expected to attend the hearing of the case.

4. The Suprene Court Rul es, 1966 provide
that though any advocate enrolled under the
Advocates Act, 1961, is entitled to appear and
pl ead before the Court, no advocate other than
the Advocate-on-Record shall be entitled to
file an appearance or act for a party in the
Court [vide Rule 1, Rule 6(b) and Order 1V].
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Rul e 5 provides that no advocate shall be
qualified to be registered as Advocat e-on-
Record unl ess he has undergone training for
one year with an Advocate-on-Record approved
by the Court and thereafter has passed the
tests held by the Court. Rule 6(a) provides

that an Advocate-on-Record shall, on his
filing nmenorandum of appearance on behal f of a
party, acconpani ed by vakal at nana duly

executed by the party, be entitled to act as
well as to plead for the party in the matter
and to conduct and prosecute before the court
al | proceedings that nmay be taken in respect

of the said matt er or any application
connected with the sanme or any decree or order
passed therein i ncl udi ng proceedi ngs in

taxation and applications for review Sub-
clause (c) of Rule 6 requires all Advocate-on-
Record to keep such books of account as nmay be
necessary to show in connection with his
practice as an Advocat e-on-Record, nobneys
received fromor on account of and the noney
paid to or on account of each of his client.

5. Unfortunately, many speci al | eave
petitions are being filed with Advocat e-on-
Record bei ng nmer e name- | enders, wi t hout

havi ng, or taking, any responsibility for the
case. As a result of preval ence of such a
practice, in such cases, the Advocate-on-

of SLP

noti ced



Record do not appear when the matters are
listed either before the Registrars or before
t he Chanber Judge or the Court nor do they

t ake

any i nterest or responsibility for

processi ng or conducting the case. They al so
play no role in preparation of the special

| eave

petitions, nor ensure t hat t he

requirenents of the Rules are fulfilled and
effects are cured. If the role of an Advocate-
on-Record is nerely to lend his nane for
filing cases wi thout being responsible for the
conduct of the case, the very purpose of
havi ng the system of Advocate-on-Record would
get defeated

6

The question t hat ari ses for

reconsi deration is whether an Advocat e-on-
Record can fil e appearance as nere nane-| ender

for

facilitating filing of petitions by

ot hers, wi t hout performng any of the
functions associated with an Advocat e-on-
Record.
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In order to enforce discipline in the
3

wor ki ng of Advocat e-on-Record and to avoid the
m suse of the system and to ensure that the
court has the benefit of effective assistance
of the Advocate-on-Record, a solution has to
be found.

8. We, therefore, direct issue of notice
to the Advocat e-on-Record Association and the
Suprenme Court Bar Association to assist us to
find appropriate  solutions and provi de
necessary checks and bal ances. The Registry is
directed to furnish copies of this order to
the said Associations.”

In response to it, we have received the foll ow ng

suggestions fromthe Advocate-on-Record Association, the

Suprenme Court Bar Association and from several counsel

1. Suggestions by Suprenme Court Bar Association

(by M. Ram Jet hmal ani through M. Sanjay Bansal, Sr.Adv.)

2. Suggestions filed by M. Vikas Singh, Sr. Adv.
(on behal f of Non- AOR Associ ati on)

w

Suggestions by M. KN Bhatt, Sr.Adv.
(on behal f of Supreme Court Bar Associ ation)

4. Suggestions on behalf of AOR Association
(filed by M.D. K Garg, Adv.)

5. Brief Note of problems and suggestions filed by
M. Sushil Kumar Jain, Adv.
6. Suggesti ons by C. Radha Krishna, Adv.
7. Suggesti ons filed by M. Bijan Ghosh, Adv.
8. Suggesti ons filed by M. Haroi m Sharna,
9. Suggesti ons filed by M. KR Chitra, Adv.
10. Suggesti ons filed by Dr. Parvin Kumar Mitrej a,



Adv.

11. Suggesti ons filed by M. D.B. Vohra, Adv.
12. Suggesti ons filed by M. D.K Sinha, Av.
13. Suggesti ons filed by M. Ajay Pratap Singh, Adv.
3. W are i nf or med by t he registry t hat t he Rul e

Conmittee of the Suprenme Court of India is already seized
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of nmost of the issues that have been raised in these
suggestions. Therefore we deemit appropriate to place al
t hese suggestions before the Rule Cormittee so that the
Conmittee can take note of the sane while formulating new
or additional rules or while suggesting amendnents to the

exi sting rules.

4, e may however Iike to refer to one conmon
gri evance whi ch has a beari ng on t he availability of
adequat e number of Advocates-on-Record in regard to the
ACR exam nati ons. The exam nations are hel d in the
followi ng four subjects:

(i) Practice and procedure of the Suprene Court

(i) Drafting

(i) El ementary know edge of Book Keeping and Accounts

and Professional Ethics

(iv) Leadi ng cases.
The grievance is in regard to the third paper relating to
El ementary Know edge of Book Keeping and Accounts, being a
part of the AOR exam nati on.
5. There is consi derabl e force in t he sai d
submi ssi ons. El enent ary know edge of Book Keepi ng and
Accounts m ght have been necessary five decades ago. But
with the availability of appropriate conputer software and
the capacity of the AORs to engage Accountants, AORs may

not require any know edge of Book Keeping and Accounts to

such an extent as to pass an exanination in that subject.
5

The interests of the institution would be better served if



the third paper is nade purely one relating to Advocacy &
prof essional ethics, by deleting the part relating to Book
Keepi ng and Accounts. Many candi dates fail in the Book
Keepi ng and Accounts paper and many are deterred from
taki ng the AOR exami nation because of the Book Keeping and
Account s paper being a part of the ACR exam nation. If the

same is deleted, there would be better participation of

t he nenber s of t he Bar in t he Advocat e- on- Recor d
exani nation t her eby i ncreasing number of Advocat es-on-
Record, which will inprove the entire systemof filing

cases and representation. W therefore conmrend appropriate
amendnent to t he AOR  Exami nation Regul ati on in this

behal f.

The I A for restoration is al | owed subj ect to
deposit of Rs.2500 as costs with the Suprenme Court Lega

Services Commttee within four weeks.

New Del hi J.
Cct ober 12, 2011. ( A K PATNAI K )



