Reportabl e
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I.A No.2 of 2009
I'N

Speci al Leave Petition (C NO 18481/2009

Vijay Dhanji Chaudhary .... Petitioner

Vs.

Suhas Jayant Nat awadkar L. Respondent
ORDER

I.A No.2 of 2009 is an application for restoration of
t he speci al | eave petition di smi ssed for non- prosecuti on on
20. 7. 2009. Thi s application di scl oses a disturbing trend in
regard to the functioning of Advocates-on-record.
2. The special |eave petition is stated to have been drafted
by M. Vi kas Mahaj an, Advocat e and filed by M. D. B. Vohr a,
Advocat e-on- Record. The application for restoration is filed by
M. D.B. Vohra, alleging that the case was listed for hearing on
20.7.2009; that he (M. D. B. Vohra, Advocate-on-Record for the
petitioner) was aware of the listing of the petition; that he
informed the clerk of M. Vikas Mahajan, about the listing; that
M. Vi kas Mahaj an, Advocate by mistake did not enter this case

in his diary and therefore, M. Vikas Mihajan did not appear
There is no affidavit of M. Vikas Mahajan in support of the

appl i cation.

3. What is puzzling is the role or rather the absence of the
role of the Advocate-on-Record in this matter. Para 4 of the
application shows that the Advocate-on-Record had nothing to do

with the special |eave petition except to | end his nanme for

filing t he petition. He did not t ake i nstructions
t he
client/petitioner. He did not prepare t he speci a

e

from

| eav



petition. He did not instruct any counsel. He was not required

to or expected to attend the hearing of the case.

4, The Suprenme Court Rules, 1966 provide that though any

advocate enrol |l ed under the Advocates Act, 1961, is entitled to

appear and plead before the Court, no advocate other than the

Advocat e-on- Record shall be entitled to file an appearance or

act for a party in the Court [vide Rule 1, Rule 6(b) and Order

IV]. Rule 5 provides that no advocate shall be qualified to be

regi stered as advocat e-on-record unl ess he
training for one year with an Advocate-on-Record approved by the

court and thereafter has passed the tests held by the court.

Rul e 6(a) provi des t hat an Advocat e- on- Record

hi s

filing menor andum of appear ance on behal f

acconpani ed by Vakal at nana duly execut ed by
be

entitled to act as well as to plead for the party in the matter

and to conduct and prosecute before the court all proceedi ngs

t hat may be t aken in respect of t he sai d
any

application connect ed with t he same or any
r

passed therein i ncl udi ng proceedi ngs in
and

applications for review Sub-clause (c) of Rule 6 requires al

Advocat es-on-Record to keep such books of account as nmay be

necessary to  show in connecti on with hi s practice
advocat e-on-record, noneys received fromor on account of and

the nmoney paid to or on account of each of his client.

5. Unfortunately, many speci al | eave petitions are
filed with Advocat es-on-Record bei ng nere name-| enders, w thout

havi ng, or taking, any responsibility for the case. As a result

of preval ence of such a practice, in such cases, the Advocates-
on-record do not appear when t he matters are listed
before the Registrars or before the Chanber Judge or the Court

nor do they take any interest or responsibility for processing

or conducting the case. They also play no role in preparation of

has under gone

shal |, on

of a party

t he party,

matter or

decr ee or orde

taxation

as an

bei ng

ei t her



the special |eave petitions, nor ensure that the requirenments of
the Rules are fulfilled and defects are cured. If the role of an
advocate-on-record is nerely to lend his nane for filing cases
wi t hout being responsible for the conduct of the case, the very
pur pose of having the system of Advocates-on-Record woul d get
def eat ed

6. The question that arises for consideration is whether an
Advocat e-on- Record can fil e appearances as nere nane-|ender for
facilitating filing of petitions by others, wi thout perforning
any of the functions associated with an Advocat e- on- Record.

7. In or der to enforce di sci pline in t he
advocat es-on-record and to avoid the m suse of the system and
to ensure that the court has the benefit of effective assistance

of the Advocates-on-record, a solution has to be found.
8. We, therefore, direct issue of notice to the Advocates-

on-record Association and the Suprene Court Bar Association to
assist us to find appropriate solutions and provi des necessary
checks and bal ances. The Registry is directed to furnish copies

of this order to the said Associ ations.

9. List the matter on 30.11. 2009.
J.
[ R V. Raveendran ]
J.
[ GS. Singhvi ]
New Del hi ;
Cct ober 30, 2009.
| TEM NO. 5 Court No.5 SECTION | X
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I A 2/2009 in Petition(s) for Special Leave to Appeal (Civil)
No('s). 18481/ 2009

wor Ki ng

(From the judgenent and order dated 13/01/2009 in CP No. 212/2007 in

WP No. 4842/ 2005 of The H GH COURT OF BOVBAY AT AURANGABAD)

VI JAY DHANJI CHAUDHARY Petitioner(s)

VERSUS

SUHAS JAYANT NATAWADKAR Respondent ( s)

of



( for restoration and office report)
Dat e: 30/ 10/ 2009 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE

R V. RAVEENDRAN
HON BLE MR JUSTICE G S

SI NGHVI

For Petitioner(s) M. Vi kas Mahaj an, Adv.
M. Dharam Bir Raj Vohra, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

I ssue notice to the Advocates-on-record Association and
the Supreme Court Bar Association to assist the Court to find
appropriate solutions and provi des necessary checks and bal ances
in terns of t he si gned or der. The Regi stry is directed
furni sh copies of this order to the said Associ ations.

List the matter on 30.11. 2009.

(Pawan Kunar) (MS. Negi)
AR- CUM PS Court Master
(signed reportable order is placed on the file)
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