6<I TEM NO 122 COURT NO. 7 SECTION |V
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 5994 OF 2004

M'S. GRASI M | NDUSTRI ES LTD. AND ANR Appel | ant (s)
VERSUS

M S. AGARWAL STEEL Respondent ( s)
(Wth office report)

WTH Civil Appeal NO 7477 of 2004(Wth office report)
Cvil Appeal NO 1733 of 2005(Wth office report)

Dat e: 20/ 10/ 2009 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Appellant(s) M. Paranjit Singh Patwalia, Sr. Adv.
M. Ankur Sai gal, Adv.
M. Gaurav Si ngh, adv.
Ms. Bi na Gupt a, Adv.
M. Chandra Shekhar, Adv.
M. Di vesh Jai n, Adv.
M. Saur abh Upadhyay, Adv.
Dr. S. K Verma, Adv.

For Respondent(s) M. Chandra Shekhar, Adv.
M. Divesh Jain, Adv.
M . Saurabh Upadhyay, Adv.

Dr. S.K. Vernmm, Adv.
Ankur Sai gal, Adv.

Gaur av Si ngh, adv.
Bi na Gupta, Adv.

FSSS

UPON hearing counsel the Court nmade the foll ow ng
ORDER
C. A No. 5994/2004
Heard | earned counsel for the parties.
The appeal is allowed in ternms of the signed
order. No order as to the costs.
C. A Nos. 7447/ 2004 and 1733/2005
The appeal s stand disposed of in ternms of the
order in C. A No. 5994/ 2004.

(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master

(Signed reportable order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Paranjit Singh Patwalia, Sr. Adv.

REPORTABLE



Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5994 OF 2004
G asimlIndustries Ltd. & Anr. C Appel | ant s
Ver sus
Agarwal St eel c Respondent
W TH

ClVIL APPEAL NOS. 7477/ 2004 AND 1733/ 2005

ORDER

Heard | earned counsel for the parties.
Thi s appeal by special |eave has been filed agai nst
the judgnent and order dated 14th May, of the Hi gh Court of
Judi cature at Madhya Pradesh at Jabal pur
The facts in det ai | have been set out

i mpugned judgnment and hence we are not repeating the sane

in t he

her e. Briefly stated t he facts are t hat t he appel | ant

herein entered into an agreenent with the respondent and

appoi nted the appellant as a principal dealer for sale of

its cenment Vi kr am Prem um Brand’ . On 21. 3. 1997

respondent becane the consi gnnment agent of the appellant
conmpany and in this behalf an agreenent dated 1.5.1997 was
si gned between the parties. Di sputes and differences arose

bet ween the parties under the said agreenent dated 1.5.1997

t he

and the sane were referred to an arbitrator. A copy of the

arbitration award dated 6.8.2000 is annexed as Annexure-P/ 10

to this appeal. In the award the arbitrator has rejected the

pl ea of the claimant-respondent that the signature on Ex.D 8

dated 21.10.1997 were only in lieu of a receipt.

of the appellant was that the docunent Ex.D-8 was a j oi nt

st at enent of account . The arbitrator hel d
signatures on Ex. D-8, joint statenment of account, were nade

by the parti es. However, he held that the signature on

behal f of the clai mant-respondent was nade under a m stake

The case

t hat

and hence t he same was not bi ndi ng. Accordingly,

t he

t he



arbitrator re-exani ned each head of account and ultimately
hel d the appellant liable to pay to the respondent a sum of
Rs. 49. 90 | akhs al ongwi th i nterest. bj ections under
Section 34 of the Arbitration and Conciliation Act, 1996
(hereinafter for short "t he Act’) wer e filed by t he
respondent before the IXth Addl. District Judge, Jabal pur
By his order dated 25.6.2001, the learned Addl. District
Judge held that the appellant was entitled to receive a sum
of Rs. 62,000/- alongwith interest @18% The said order of
the |l earned Addl. District Judge was put in challenge before
the Hi gh Court under Section 37 of the Act.
We are not going into the details of the inpugned
j udgnent except to note that in para 24 of the said judgnent
it has been stated that the arbitrator did not accept the
cl ai mant -respondent’ s pl ea t hat t he si gnatures on Ex. D8

were only in lieu of receipt. However, t he arbi trator
addressed hinself to the facet whether the adm ssion was

erroneous or mistaken or it was conclusive proof of the

matter.

I n our opinion, when a person signs a docunent,
there is a presunption, unless there is proof of force or
fraud, that he has read the docunent properly and understood
it and only then he has affixed his signatures thereon
ot herwi se no signature on a document can ever be accepted
In particul ar, busi nessnen, bei ng car ef ul peopl e (since
their noney is involved) would have ordinarily read and
under st ood a docunent bef ore si gni ng it. Hence t he
presunpti on woul d be even stronger in their case. There is
no allegation of force or fraud in this case. Hence it is
difficult to accept the contention of the respondent while
admtting that the document Ex.D-8 bears his signatures that
it was signed under sone m st ake. We cannot agree with the
view of the High Court on this question. On this ground

al one, we allow this appeal, set aside the inpugned judgnent



of the High Court and remand the matter to the Hi gh Court
for expeditious disposal in accordance with | aw.

All questi ons of law and fact, except t he
deci ded by us herei nabove shall remain open for the parties
to be urged before the H gh Court. We nake it clear that we
are naki ng our observation that there was no mistake in the
docunment Ex. D-8, which the parties have signed.

Interimorder of this Court dated 23.9.2004, as
nmodi fied on 9.1.2006, shall continue to renain in operation

till final disposal of the nmatter by the Hi gh Court.

Appeal all owed. No order as to the costs.

ClVIL APPEAL NOS. 7477/2004 AND 1733/ 2005
In terns of our or der in Gvil Appeal No.

5994/ 2004, these appeals al so stand di sposed of.

(ASOK KUMAR GANGULY)
NEW DELH ;
OCTOBER 20, 2009

one



