
Ò$                                           (R E V I S E D)

IT EM NO.1 0 1              COUR T NO.3              S E C T I O N IX
(Pa r t- hea r d )
          S U P R E ME C O U R T O F I N D IA
                   RE C O R D OF PRO C E E D I N G S

                               CIVI L AP P E A L NO. 33 7 7 OF 20 0 9

J Y O T H I H MEHT A & OR S.                                 Appell a n t (s)

              VER SU S

CU S T O D I A N                                    Respo n d e n t ( s )

(Wit h appl n ( s ) for ex-par te sta y and office repo r t )

                                                  WITH

CI VI L AP P E A L No. D25 2 0 7 of 20 0 8
(Wit h appl n. for directio n s and wi t h office repo r t )

CI VI L AP P E A L NO. 29 1 5 of 200 8
(Wit h appl n. for stay and wi t h office repo r t )

CI VI L AP P E A L NO. 29 2 4 of 200 8
(Wit h appl n. for stay and wi t h office repo r t )

Date: 23/0 7/ 2 0 0 9       These Appe al s we r e called on for heari n g today.

COR AM :
    HON’B L E MR. J U S T I C E S.B. SI NH A
    HON’B L E MR. J U S T I C E DE E P A K V E R M A

For Appell a n t ( s )      Mr. I.H. Syed, A d v .
                   Mr. Va r i n d e r Ku m a r Sh a r m a , A d v .

                            Mr. I.H. Syed, A d v .
                    Ms. Ka m i n i J ai s w a l , A d v .
                            Mrs. Rani Mish r a, A d v .

For Respo n d e n t ( s )      Mr. V.B. Jos h i, A d v .
                               Mr. Mukes h Ku m a r , A d v .

                               Mr. Ar vi n d Ku m a r Te w a r i , A d v .
                               Mr. Abhi s h e k Te w a r i , A d v .
                               Mr. Su b r a m o n i u m Pra s a d , A d v .

         UPO N heari n g coun sel the Cou r t made the follo w i n g
                    O R D E R
C.A. N o. D25 2 0 7 of 200 8 :
         This appeal w a s filed on 30 th Aug u s t, 20 0 8 . By an order
dated 17. 1 1 . 2 0 0 8 , it w a s directed that the proces s of
                                            -2-

auctio n may go on but the sa me shall not be confi r m e d wi t h o u t
the leave of this Cour t. Howe v e r , it is stated that pur s u a n t to or
in fur t h e r a n c e of the said order the auctio n of the prope r t y of the
noti fied par tie s w a s held.

         Mr. Ash o k Sa m a n i ’ s bid w a s accep ted. The lear n ed J u d ge of
the Speci al Cour t by an order dated 13. 0 2 . 2 0 0 9 directed as under:

       "Ta k i n g over all vie w of the mat t e r , in my opinio n, no



       usef u l     purp o s e      will    be    ser ved       by       postpo n i n g   the
       accep t a n c e     of the bid. The bid has come after                             due
       adve r t i s e m e n t and afte r holdin g open auctio n. In my
       opinio n, also conside r i n g tha t the bid received is at
       leas t     thrice the amo u n t            wh i c h     is men ti o n ed      in the
       valu a t i o n repo r t, the highes t bid given by Mr. As ho k
       Sa m a n i     deser v e s    to be accep ted            w h ic h     is of cour s e
       subject to the confi r m a t i o n and leave being obtai n ed
       fro m the Su p r e m e Cour t. The Cus to d i a n shall move the
       Su p r e m e      Cou r t    im m ed i a t e l y      seeki n g     leave     of   the
       Su p r e m e Cour t to confi r m the auctio n."

         Pur s u a n t to the said obser v a t i o n s , the Cus to di a n has filed
an applica ti o n befo re us for confi r m a t i o n of the sa me. We are
afr a i d tha t the lear n ed J u d ge of the Speci al Cou r t mis u n d e r s t o o d
and misco n s t r u e d our order dated 17.1 1 . 2 0 0 8 . It wa s never this
Cour t’ s inten ti o n that the mat t e r relati n g to confi r m a t i o n of the
auctio n sale held by the Speci al Cou r t wo u l d be gone into by us.
Wha t wa s mean t is tha t the lear n ed J u d ge (Sp eci al Cou r t ) shall
not confi r m the sale wi t h o u t the leave of this Cou r t. In the even t,
as ques ti o n arises as to wh e t h e r the bid of Mr. As ho k Sa m a n i has
to be confi r m e d or not, it wo u l d be for the lear n ed J u d ge of the
Speci al Cour t to do so.
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        Heard the lear n ed couns el for the par tie s at lengt h .
        Argu m e n t s conclud ed. J u d g m e n t reser v e d.

        Civil Appe al Nos. 29 1 5/ 2 0 0 8 , 29 2 4/ 2 0 0 8 and 33 7 7/ 2 0 0 9
        are delin k e d and the sa me ma y be listed in due cour s e.

(A. S . BISH T )            (K A L Y A N I GUP T A ) (S. S. R . KRI S H N A )
COUR T MAS T E R                 SR. P.A.          COUR T MAS T E R
Ò$                                           (R E V I S E D)

IT EM NO.1 0 1              COUR T NO.3              S E C T I O N IX
(Pa r t- hea r d )
          S U P R E ME C O U R T O F I N D IA
                   RE C O R D OF PRO C E E D I N G S

                               CIVI L AP P E A L NO. 33 7 7 OF 20 0 9

J Y O T H I H MEHT A & OR S.                                 Appell a n t (s)

              VER SU S

CU S T O D I A N                                    Respo n d e n t ( s )

(Wit h appl n ( s ) for ex-par te sta y and office repo r t )

                                                  WITH

CI VI L AP P E A L No. D25 2 0 7 of 20 0 8
(Wit h appl n. for directio n s and wi t h office repo r t )

CI VI L AP P E A L NO. 29 1 5 of 200 8
(Wit h appl n. for stay and wi t h office repo r t )

CI VI L AP P E A L NO. 29 2 4 of 200 8
(Wit h appl n. for stay and wi t h office repo r t )



Date: 23/0 7/ 2 0 0 9       These Appe al s we r e called on for heari n g today.

COR AM :
    HON’B L E MR. J U S T I C E S.B. SI NH A
    HON’B L E MR. J U S T I C E DE E P A K V E R M A

For Appell a n t ( s )      Mr. I.H. Syed, A d v .
                   Mr. Va r i n d e r Ku m a r Sh a r m a , A d v .

                            Mr. I.H. Syed, A d v .
                    Ms. Ka m i n i J ai s w a l , A d v .
                            Mrs. Rani Mish r a, A d v .

For Respo n d e n t ( s )      Mr. V.B. Jos h i, A d v .
                               Mr. Mukes h Ku m a r , A d v .

                               Mr. Ar vi n d Ku m a r Te w a r i , A d v .
                               Mr. Abhi s h e k Te w a r i , A d v .
                               Mr. Su b r a m o n i u m Pra s a d , A d v .

         UPO N heari n g coun sel the Cou r t made the follo w i n g
                    O R D E R
C.A. N o. D25 2 0 7 of 200 8 :
         This appeal w a s filed on 30 th Aug u s t, 20 0 8 . By an order
dated 17. 1 1 . 2 0 0 8 , it w a s directed that the proces s of
                                            -2-

auctio n may go on but the sa me shall not be confi r m e d wi t h o u t
the leave of this Cour t. Howe v e r , it is stated that pur s u a n t to or
in fur t h e r a n c e of the said order the auctio n of the prope r t y of the
noti fied par tie s w a s held.

         Mr. Ash o k Sa m a n i ’ s bid w a s accep ted. The lear n ed J u d ge of
the Speci al Cour t by an order dated 13. 0 2 . 2 0 0 9 directed as under:

       "Ta k i n g over all vie w of the mat t e r , in my opinio n, no
       usef u l     purp o s e      will    be    ser ved       by       postpo n i n g   the
       accep t a n c e     of the bid. The bid has come after                             due
       adve r t i s e m e n t and afte r holdin g open auctio n. In my
       opinio n, also conside r i n g tha t the bid received is at
       leas t     thrice the amo u n t            wh i c h     is men ti o n ed      in the
       valu a t i o n repo r t, the highes t bid given by Mr. As ho k
       Sa m a n i     deser v e s    to be accep ted            w h ic h     is of cour s e
       subject to the confi r m a t i o n and leave being obtai n ed
       fro m the Su p r e m e Cour t. The Cus to d i a n shall move the
       Su p r e m e      Cou r t    im m ed i a t e l y      seeki n g     leave     of   the
       Su p r e m e Cour t to confi r m the auctio n."

         Pur s u a n t to the said obser v a t i o n s , the Cus to di a n has filed
an applica ti o n befo re us for confi r m a t i o n of the sa me. We are
afr a i d tha t the lear n ed J u d ge of the Speci al Cou r t mis u n d e r s t o o d
and misco n s t r u e d our order dated 17.1 1 . 2 0 0 8 . It wa s never this
Cour t’ s inten ti o n that the mat t e r relati n g to confi r m a t i o n of the
auctio n sale held by the Speci al Cou r t wo u l d be gone into by us.
Wha t wa s mean t is tha t the lear n ed J u d ge (Sp eci al Cou r t ) shall
not confi r m the sale wi t h o u t the leave of this Cou r t. In the even t,
as ques ti o n arises as to wh e t h e r the bid of Mr. As ho k Sa m a n i has
to be confi r m e d or not, it wo u l d be for the lear n ed J u d ge of the
Speci al Cour t to do so.

                                    -3-



        Heard the lear n ed couns el for the par tie s at lengt h .
        Argu m e n t s conclud ed. J u d g m e n t reser v e d.

        Civil Appe al Nos. 29 1 5/ 2 0 0 8 , 29 2 4/ 2 0 0 8 and 33 7 7/ 2 0 0 9
        are delin k e d and the sa me ma y be listed in due cour s e.

(A. S . BISH T )            (K A L Y A N I GUP T A ) (S. S. R . KRI S H N A )
COUR T MAS T E R                 SR. P.A.          COUR T MAS T E R


