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UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is disposed of in terns of the signed order.

( SUMAN WADHWA) (SUVAN JAIN)
AR- cum PS COURT MASTER

(SI GNED ORDER |'S PLACED ON THE FI LE)

Signature Not Verified

Digitally signed by
Sunman Wadhwa

Dat e: 2015.03.16
10:48:22 I ST

Reason:
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 8181 OF 2003
M's. Surana |Industries Ltd. Appel | ant (s)
VERSUS
Conmmr. O Custons Respondent ( s)

ORDER



The appel | ant before us has brought to our notice that
there is a conflict of opinion anongst the Menbers of the
Tri bunal . The | ear ned Judi ci al Menber by hi s separate
j udgnent directed t he matter to be r emanded to t he
Conmi ssi oner of Custons to re-adjudicate the matter within
two months fromthe date of the receipt of the order. Thi s
remand was ordered in view of the technical expert opinion
produced by the appellant that the itens in question are
non-alloy nmelting scrap and not non-alloy steel re-rollable

scrap. The | earned Judicial Menber further held that on a

perusal of three certificates of experts also it was not
possi bl e for him to say t hat t he i mported item is
re-rollable scrap. The | earned techni cal Menber, however,

hel d that the expert opinion of the National Metallurgica
Laboratory woul d have to be given preference over the other

i ndi vi dual opinions furnished and of the certificate of the
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Chartered Engi neer dated 22.10.2002 which was produced nuch

| ater.

In so holding, the |earned technical Menber disni ssed
the appeal filed by the petitioner herein. Finally, he
observed:

"As regards inposition of redenption
fine, | observe that the appellants-inporter
have m s-decl ared the goods and hence the
goods are confi scabl e. I find that for the
goods val ued at Rs. 2, 36, 02, 104/ - t he
redenption fine levied is Rs. 18, 00, 000/- which
cones to 7.63% which cannot be considered as
excessive and | confirmthe sane. The
appel I ants have been inposed a penalty of
Rs. 6, 00, 000/ - which is 2.54% of the goods
val ued at Rs. 2, 36,02, 104/-, which cannot be
consi dered as excessive warranting reduction,
as the adjudicating authority has al ready
taken a lenient view and | confirmthe sane.

I, therefore, do not find any nmerit in the
appeal and the appeal fails and is dismssed.”

Because of this difference of opinion, points of difference

were referred to a third Menber. The third | earned Menber



agr eed with the decision taken by the | earned technica

Menber and thus held that the matter woul d not have to be
renmanded for de novo consideration and di snissed the appeal

This is how the appeal before us arises.

Learned counsel for the appellant has supported the
| ear ned Judi ci al Menber’s judgnment and said that it was
correct in |aw. Counsel for the Revenue stuck to its guns
and said that the | earned technical Menber and the third

Menber who di sagreed with the | earned Judicial Menber are on
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the other hand correct in law W find that this is an old
appeal of 2003 and the appellant before us is a small scale
i ndustry on whom penalty of rupees Si X | akhs has

| evi ed.

Wthout going into any further details, we find that
since the goods (post confiscation) have since been sold, it
would be in the interest of justice to set aside the penalty
of rupees six | akhs while otherw se naintaining the order of
the | earned technical Menber and the |earned third Menber.
This is also in the fitness of things considering that the
Nat i onal Met al | urgi cal Laboratory had differed from
ot her expert opinions and therefore there were two vi ews
possi bl e. W order accordingly. However, there will be no

order as to costs.

The appeal is disposed of accordingly.

...................... J.
(ROHI NTON FALI NARI MAN)
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Date: 11.3.2015.



