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1. The only issue which arises for our consideration in

t hese appeal s is whet her or not t he appel | ant woul d
entitled to paynent of interest under Section 34 of the Land

Acqui sition Act, 1894 on the solatiumon the conpensation paid

in ternms of the decision of the case in Sunder Vs. Union of

India reported in (2001) 7 SCC 211 and further explained in

1
the case of GQurpreet Singh Vs. Union of India reported in

(2006) 8 SCC 457.

2. The | and bel ongi ng to t he appel | ant was acquired
issuing a notification under Section 4 and 6 of the Land

Acqui sition Act, 1894 (hereinafter referred to as "the Act").

A notification was issued on 4.10.1973 for the beneficiary,

nanel vy, Respondent No. 1 under Section 4 of t he

Thereafter another notification under Section 6 of the Act was

be

by

Act .

i ssued by the conpetent authority on 4.11.1976. The Land

Acqui sition Oficer passed an Award in the I and acquisition
case wherein he determined the market value of the |and at

“1.28 per sqg. neter. Possession of the | and was al so taken



over by t he Land Acqui sition O ficer on t he date
passi ng of the Award. Pursuant to the aforesaid Award, the
appel l ant was paid an amount of * 73,191.09.
3. Bei ng aggri eved by the Award dated 22.9.1986, determ ning
the market value of the land at ‘ 1.28 per sq. neter, the
appel lant filed two references under Section 18 of the Act.
During the pendency of the aforesaid reference before the
Ref erence Court, t he r espondent paid a further
1,18,557.08 towards the bal ance conpensation for the |and.
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4. By a judgnment and order dated 26.2.1999, the Reference
Court disposed of the case, determ ning the market val ue of
the land at * 30 per sq. neter. Whi | e di sposing of the said
case, the follow ng decree was passed by the Reference Court.
1. The reference cases are hereby partly all owed and
the Respondents are hereby ordered to pay ‘ 28.72
Ps. over and above ‘' 1.28 Ps. Per Sq. Mr. already
awarded by the Land Acquisition Oficer for the
acquired | ands.
2. The claimants be also paid the solatiumat the rate
of 30% and interest at the rate of 9% per annumtil
one year after the possession of the acquired | ands
was taken by the Governnent, and if the anount is
not paid within one year, the claimants is entitled
to the interest at the rate of 15% per annum
thereafter till the entire anmount is deposited.
3. The claimants are also entitled to get increase of
12% fromthe date of publication of notification u/s
4 i.e. dated Novenber 15, 1973 to the date of award
i.e. Septenber 22, 1986, passed by the Land
Acqui sition Oficer, as provided u/s 23 (1A) of the
Land Acquisition Act.
*kkkk k% *kkkkkk%x *kkkkkk%x *kkkk k%
5. In terms of the aforesaid decree passed, a Schedul e was
al so attached to t he said judgnent in whi ch conpensati on

payable to the appellant to the extent of market value of the
| and, solatiumat the rate of 30% on the amount cal cul ated and
increase at the rate of 12 % per annum on the nmarket val ue

under Section 23(1A) was cal cul at ed.
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6. Consequent t her et o, t he appel | ant filed an execution

application for recovery of the balance anount as awarded by

the Reference Court. During the pendency of the aforesaid

execution application, the respondent paid an anount as part

paynent of t he dues payabl e by t he r espondent to t he
appel lant. While the said execution case was pendi ng, the

appel lant also filed an application for paynent of the anount

of interest payable under Section 34 of the Act, at the rate

of 9% for the first year and 15% thereafter on the anount

awar ded by the Reference Court under Section 23(1A) and 23(2)

of the Act. As agai nst the said prayer of the appellant, the
respondents filed objection. The sai d objection was heard by
t he executing court, and by an order dated 9.9.2002, the

executing court rejected the objection filed by the respondent
No. 1 herein and issued a warrant for recovery of bal ance
anount and further interest from1l.7.2002, relying on the
ratio of the judgnent of this Court in Sunder Vs. Union of

India (supra).

7. Bei ng aggri eved by the aforesaid order passed by the
executing court, t he r espondent filed a revision petition

before the Gujarat Hi gh Court contending inter alia that the
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Ref erence Court did not award interest on the aggregate anmount

and t her ef or e, t he executing Court was not justified
awar di ng an amount under the aforesaid head of Section 34 of

the Act. It was al so contended that the ratio of the judgnent

in Sunder (supra) is not appl i cabl e to t he facts of
present case because on the date when the decree was passed,

i nterest was not payable on the anobunt of solatiumas also on

t he anmpbunt payabl e under Section 23 of the Act.

8. By a judgnment and order passed on 20.2.2003, the High

Court upheld the aforesaid contentions and all owed the appea

t he



filed by the respondent and set aside the order passed by the

executing court on 9.9.2002

9. Bei ng aggrieved by the aforesaid order, the appellants
filed the present Special Leave Petition in which | eave was
grant ed and on whi ch we have heard t he | ear ned

appearing for the parties.

10. The | ear ned counsel appeari ng for t he
reiterated the sanme subnissions that the decisions in the

cases of Sunder (supra) and Gurpreet Singh (supra) are clearly

applicable to the facts and circunstances of the present case.

She al so subm tted that since the execution of the order
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passed in the reference case was pending on the date when the

decision in the case of Sunder (supra) was delivered, the said
deci sion should, therefore, have been relied upon as clearly
held in Gurpreet Singh's case (supra) and on the basis of that
benefit of payment of interest on sol atium should have been

given to the appellant.

11. Learned counsel appearing for the respondent, however
ref ut ed t he af oresai d submi ssi ons by cont endi ng t hat t he
decisions in the case of Sunder (supra) as al so of Gurpreet
Si ngh (supra) are not appl i cabl e to the facts and

circunst ances of the present case.

12. Havi ng regard to the aforesaid subnissions and having

gone through the cited decisions, we have scrutinized the

records before us. The decree passed by the Reference Court

has been extracted hereinbefore. The Reference Court in the
decree has allowed the prayer for compensation towards the

mar ket value of the land as also solatiumat the rate of 30%

and al so granted increase of 12% fromthe date of publication

as also an increase in conpensation in terns of Section 23(1A)

of the Act.
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appel | ant



6
13. The claimants were also held to be entitled to interest

at the rate of 9% and thereafter at 15% per annum on the

entire anount payabl e. In the decree, it was al so nentioned

that the claimnts would be entitled to get conpensation as

stated in t he schedul e attached t her ei n. The schedul e
attached with t he decree. A bar e per usal of t he
indicates that in addition to the ambunt shown as conpensati on

towards market value, solatiumat the rate of 30% and i ncrease

of conpensation at the rate of 12% per annum are al so shown in

t he said schedul e. The amount awar ded in termns of
interest at the rate of 9% per annum which is shown to be

included in the decree is, for reasons unclear, not indicated

in the said schedule, but is specifically nmentioned in the

decree itself. Since a direction is made for payment of

interest at the rate of 9% per annum and thereafter at 15% per

annum in t he decree, t he appel | ant cannot be deni ed
benefit of the interest on market val ue, which al so includes

sol atium and for that purpose the decisions in the case of

sane

t he
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Sunder (supra) and Qur pr eet Si ngh (supra) woul d becone
rel evant.
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14. In the case of Sunder (supra), this Court in paragraph 23

has stated thus:-

"23. ... We neke it clear that the conpensation awarded woul d
include not only the total sumarrived at as per sub-section

(1) of Section 23 but the remaining sub-sections thereof as
well. It is thus clear from Section 34 that the expression

"awar ded anount” woul d nean the anount of conpensation worked
out in accordance with the provisions contained in Section

23, including all the sub-sections thereof."

I n paragraph 24, the Court further held as follows: -

"24. The proviso to Section 34 of the Act nmkes the position
further clear. The proviso says that "if such conpensation"

is not paid within one year fromthe date of taking
possession of the land, interest shall stand escalated to 15%



per annum fromthe date of expiry of the said period of one
year "on the amount of conpensation or part thereof which has
not been paid or deposited before the date of such expiry".

It is inconceivable that the solatiumanmunt would attract
only the escalated rate of interest fromthe expiry of one
year and that there would be no interest on solatium during
the precedi ng period. What the |legislature intended was to
make t he aggregate anount under Section 23 of the Act to
reach the hands of the person as and when the award is
passed, at any rate as soon as he is deprived of the
possession of his land. Any delay in nmaking paynent of the
sai d sum shoul d enabl e the party to have interest on the said
sumuntil he receives the payment. Splitting up the
compensation into different conponents for the purpose of
payment of interest under Section 34 was not in the
contenpl ati on of the |egislature when that section was franed
or enacted."
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15. The af oresai d deci si on of Sunder (supra) came to

consi dered once again by this Court in the case of Gurpreet
Singh (supra) and in paragraph 54 of the said judgnment, this

Court held thus:

"54. One other question also was sought to be raised and
answered by this Bench though not referred to it. Considering
that the question arises in various cases pending in courts
all over the country, we permtted the counsel to address us
on that question. That question is whether in the light of
the decision in Sunder, the awardee/decree-hol der would be
entitled to claiminterest on solatiumin execution though it
is not specifically granted by the decree. It is well settled
that an execution court cannot go behind the decree. If,
therefore, the claimfor interest on solatiumhad been made
and the sane has been negatived either expressly or by
necessary inplication by the judgnent or decree of the

Ref erence Court or of the appellate court, the execution
court will have necessarily to reject the claimfor interest
on sol ati um based on Sunder on the ground that the execution
court cannot go behind the decree. But if the award of the
Ref erence Court or that of the appellate court does not
specifically refer to the question of interest on solatium or
in cases where claimhad not been made and rejected either
expressly or inpliedly by the Reference Court or the
appel l ate court, and nerely interest on conpensation is
awarded, then it would be open to the execution court to
apply the ratio of Sunder and say that the conpensation

awar ded includes solatium and in such an event interest on
the amount could be directed to be deposited in execution

O herwi se, not. W also clarify that such interest on

sol atium can be clainmed only in pending executions and not in
cl osed executions and the execution court will be entitled to
permt its recovery fromthe date of the judgnent in Sunder
(19-9-2001) and not for any prior period. We also clarify
that this will not entail any reappropriation or fresh
appropriation by the decree-holder. This we have indicated by
way of clarification also in exercise of our power under
Articles 141 and 142 of the Constitution of India with a view
to avoid nultiplicity of litigation on this question."

be
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16. It is no doubt true t hat t he execution court

exam ne the reasons so as to go behind the decree but if in

cannot

the Award passed, t he Ref er ence Court makes a specific

ref erence to payment of i nterest but wi t hout any
reference to the paynent of interest on solatiumand nerely

paynment of interest on conpensation is granted, then it would

be open to the executing court to apply the ratio of Sunder

(supra) and declare that the conpensati on awarded incl udes

sol atium and consequently, interest on the anmpbunt could be

directed to be deposited in execution. That being the | ega

position as prevailing t oday, we cannot i gnore
observations nmade in paragraph 54 of the aforesaid judgment in

Qur pr eet Si ngh (supra) and we or der accordi ngly
conpensati on awarded includes solatiumand therefore interest

on the said anount shall be paid by the respondent in the

pendi ng execution

17. In our considered opinion, the ratio of the aforesaid

decision is also applicable in view of the fact that such

interest on solatiumis clained by the appellant herein in the

pendi ng adj udi cati on and t heref ore, we  observe t hat

executing court was justified to permt recovery of interest
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on solatiumfromthe date of judgnment in Sunder (supra), i.e.

19.9.2001 and not for any prior period.

18. Havi ng held thus and all owi ng the appeals filed by the
appel lants to the aforesaid extent, we |eave the parties to
bear their own costs.

.......................... J.
[ Dr. Mukundakam Shar na]

[Anil R Dave]
New Del hi ,
Cct ober 22, 2010.
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CHI MANLAL KUBERDAS MODI (D) BY LRS. Appel  ant (s)
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GUJARAT | NDUSTRI AL DEVELOPNMENT CORP. &ORS Respondent (s)
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of Judgnent today.
For Appellant(s)
Ms. Vi bha Datta Makhij a, Adv.
For Respondent (s)

M. Anip Sachthey, Adv.

Ms. Hemanti ka Wahi , Adv

Hon’ bl e Dr. Justice Mukundakam Shar ma
pronounced the judgrment of the Bench conmprising His
Lordship and Hon’ble M. Justice Anil R Dave.

Appeal is allowed in terns of the Si gned
judgnent, leaving the parties to bear their own
costs.

( NEELAM GULATI ) (RENU DI WAN)
Sr. P.A COURT MASTER

(Si gned Reportabl e Judgnent is placed on the file)
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