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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

NO 3634 OF 2012

VI L APPEAL
S.L.P. (C NO 16980 OF 2010]

Cl
[ ARI SI NG QUT OF

DI STRI CT COLLECTOR, WEST GODAVARI DI S. & ORS. C. APPELLANT( s)
Ver sus
S. Pl CHAPPAN AND OTHERS C RESPONDENT( s)
ORDER
W have heard M. R. Venkat ar amani , | ear ned
seni or counsel for t he appel I ant s and M. P.S

Nar asi mha, | earned senior counsel for the respondent

Nos. 1 to 3.
2. Leave granted.
3. The present appeal by special |eave arises from

the order dated August 28, 2009 passed by the Division
Bench of the Andhra Pradesh Hi gh Court whereby it

di smi ssed the appellants’ Wit Appeal and affirned the
order of the Single Judge passed on March 23, 2007
allowing the Wit Petition filed by the respondent

Nos. 1 to 3 herein.

4, The Col | ect or, District West Godavari, Eluru
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i ssued a Notification on February 22, 2007 under
Section 4(1) of the Land Acquisition Act, 1894 (for

short "t he Act") as amended in 1984 i ndi cating
therein that the | and conprising of survey No. 318/3,

ad- measuri ng 14. 56 acr es, situate in Yenanadarru

Village, Bhi mavaram Mandal, West Godavari within the

Bhi mavar am Muni ci pality was required for public
pur pose nanely; "construction of conpost yard". By
t hat Noti fi cati on, t he Revenue Di vi si onal O ficer

Nar sapur, staff and wor ker s wer e aut hori sed to



exercise all powers avail abl e under Section 4(2) of

the Act. The Notification stated that in view of the
urgency of the matter, enquiry under Section 5A of the
Act was being di spensed with.

5. Respondent Nos. 1 to 3 (petitioners in the Wit
Petition) challenged the above Notification by filing

a Wit Petition being CAP No. 5905 of 2007, inter

alia, on the ground that the enquiry under section 5A

of the Act has been di spensed with mechanically and

wi t hout due application of nind.

6. The Single Judge of the Andhra Pradesh High
Court di sposed of t he above Wit Petition at

adm ssi on st age after heari ng t he counsel for
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petitioners therein and t he Gover nnent Pl eader
March 23, 2007.

7. The appellants filed a Review Petition on June

7, 2007 seeking review of the order dated March 23
2007. The Review Petition came to be dismnissed on

April 1, 20009.

8. The appellants preferred a Wit Appeal before

t he Di vi si on Bench and assail ed t he order of
Si ngl e Judge passed on March 23, 2007 which cane to be

di smi ssed on August 28, 2009, as indicated above.

9. Al though, quite a few events had taken pl ace
bet ween February 22, 2007 and August 28, 2009, but for

the present purposes, two events are inportant and

need to be noticed viz; (i) On July 9, 2007, the

Di vi sion Bench of the High Court in a Public Interest

t he

t he

on

t he

Litigation (cwe No. 19351 of 2007) grant ed three

months’ tine to the present appellants though they had

prayed for six nonths’ tine to establish the "conpost

yard" wi thin t he limts of Bhi mavar am Muni ci pality

and (ii) the appellants on their own have issued a

noti ce on August 28, 2009 under Section 5A of the Act



calling upon the objections and in response thereto,

the respondent Nos. 1 to 3 have filed the objections
4

to the proposed acquisition of their I|and.

10. Now, since the notice under Section 5A of the

Act has been issued by the appellants and objections
have been filed by the respondent Nos. 1 to 3, the
controversy with regard to the invocation of urgency

cl ause and di spensation of enquiry under Section 5A of
the Act has paled into insignificance and effectively
does not survive.

11. We have been informed by M. R Venkataramani,

| earned senior counsel for the appellants that the
respondent Nos. 1 to 3 have chall enged the issuance of
noti ce under Section 5A before the High Court and
certain interimorders have been passed therein and
as a result of which the enquiry under Section 5A of

the Act could not proceed.

12. M. P.S. Narasimha, |earned senior counsel for

the respondent Nos. 1 to 3 submtted and, in our view
fairly, t hat t he r espondent Nos. 1 to 3 woul d
i medi ately take steps in getting the interimorders

vacated to enable the concerned authority to proceed
with the enquiry under Section 5A of the Act.
13. In view of the above, it is not necessary for

us to examne the legality and correctness of the
5

orders passed by the Division Bench and the Single
Judge as, in our view, the enquiry nowinitiated by
the appell ants under Section 5A of the Act has to be
taken to the | ogical conclusion.
14. We, accordingly, dispose of the appeal by the
fol |l owi ng order:
(i) The cl ause in the Noti fi cation

February 22, 2007 with regard to

dat ed

t he



di spensati on of enqui ry under Section 5A of the

Act is declared to be ineffective.

(ii) The concerned authority shall now proceed

with t he enquiry under Secti on 5A of t he
pursuant to the notice dated August 28, 2009 and

shall conplete the enquiry as early as may be

possible and in no case, later than three nonths

fromthe date of the production of the certified

copy of this order.

15. We accept the statenent of M. P.S. Narasinha,
| earned seni or counsel t hat respondent Nos. 1 to 3
shal | wi t hdraw t he Contenpt Petition (C) No. 391 of
2007 which is pending before the Hi gh Court.
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16. No order as to costs.
..................... J.
(R M LODHA)
..................... J.
(H L. GOKHALE)
NEW DELHI
APRIL 17, 2012.
| TEM NO. 1 COURT NO. 6 SECTION Xl | A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).16980/2010
(From the judgenent and order dated 28/08/2009 in WA No.1114/2009
of The HI GH COURT OF A. P AT HYDERABAD)
DI STRI CT COLLECTOR WEST GODAVARI DI S. &OR Petitioner(s)
VERSUS

S. Pl CHAPPAN & ORS. Respondent ( s)

Act



(Wth appln(s) for permission to file additional docunents and
perm ssion to bring additional facts and docunents on record and
with prayer for interimrelief and office report )
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Date: 17/04/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R M LODHA
HON BLE MR JUSTICE H. L. GOKHALE
For Petitioner(s) R Venkat aramani, Sr. Adv.
C. K Sucharita, Adv.
Rum Chanda, Adv.
For Respondent (s) P.S. Narasinmha, Sr. Adv.
S. Srinivas R Rao, Adv.
Abid Ali Beeran, Adv.
. Sriram P. Adv.
Ms. Sudha QGupta, Adv.

SSS5 FFS

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
Appeal is disposed of in terns of signed order.
order as to costs.

(Par deep Kunar) (Renu Di wan)
Court Master Court Master
[ SIGNED ORDER |I'S PLACED ON THE FI LE ]



