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Petition(s) for Special Leave to Appeal (C) No.15149-175/2003

(From t he judgenent and order dated 05/08/2003 in SWP 902, 895,
905, 934, 935, 940, 944, 955, 963, 975, 979, 991, 994, 998, 999, 1023,
1024, 1036, 1039, 1030, 1067, 1070, 1085, 1136, 1148, 1124, 1206/ 2003

of The H GH COURT OF J & K AT JAMW)

MASOODA RASHI D & ORS. Petitioner (s)
VERSUS
STATE OF J.&K. & ORS. Respondent (s)

(Wth prayer for interimrelief)
Wth
SLP( C) No. 15198- 15246/ 2003, W P( C) No. 409/ 2003

Date : 12/ 09/2003 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
HON BLE MR JUSTI CE B. N. SRI KRl SHNA

For Petitioner (s) M. Kapil Sibal, Sr.Adv.
M. MA. Goni, Sr. Adv.

Ms. D K Garg, Rohit Pandey,B.S.Billowi a,
MAi,Ms. Ritu Puri & M. A Sibbal, Advs.

M. Bimal Roy Jad, Adv.
Ms. Sunita Pandit, Adv.

For Respondent (s) M. Altaf H Nayak, A G State of J&K
M. Anis Suhrawardy, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

By an order dated 21.6.2003, a |arge nunber of teachers/masters were transferred to their orig
i nal place of posting. These teachers were originally appointed in schools in the districts o
f Srinagar and Budgam but they were transferred to different places on three grounds, nanely,
medi cal grounds, donestic convenience, and security risk. These transfers were chall enged be
fore the H gh Court of Jammu & Kashnir. The Hi gh Court by order dated 5.8.2003 declined to in
terfere with the general transfer orders passed by the State Govt. and the present SLPs. are f
il ed agai nst that order.



As regards the cases of teachers who urged the ground of domestic conveni ence and nedical grou
nds, we are in agreenent with the decision of the Hi gh Court and see no reason to interfere w
th the sane. |In case of teachers who contended that there was serious threat to their securit
y, it seens to us that the natter requires sone nore investigation. The counsel for these pet
itioners submits that there is clearly a perceptible threat of security to themeven at the pr
esent place of posting. But this is refuted by the counsel for the State. |In view of these ¢
ontentions, the counsel for the State submtted that the cases of these petitioners, who urged
that there was a security threat in working at the transferred places, the matter may be re-c
onsidered by the State on a case to case basis and a re-assessnent be nade in this regard. Th
e counsel for the State, therefore, seeks tinme to file a fresh affidavit. Three weeks’' tine i

s granted as prayed. A responsible officer of the Home Departnent of the State Governnent sh
all file a fresh affidavit in this regard

In the case of teachers who have al ready been transferred on other grounds, on their joining t
he transferred place of posting, their arrears of salary shall be paid to themwi thin a reason

able time and if there was any delay in joining the transferred place of posting, such delay s
hal | be regularised in accordance with the rules

List it after three weeks.

( Y.P. Dhanmja ) (Veera Verma )
AR- cum PS Court Master



