&&l TEM NO. 110 COURT NO. 10 SECTI ON X |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 2535 CF 2000

RAMACHANDRA GOUNDER (DEAD) BY L.R Appel | ant (s)

VERSUS

ANGALAMVAI  AND ORS. Respondent ( s)

(Wth appl n(s) for substitution of deceased petitioner and office report)

(with appln.(s) for condonation of delay in filing application for substitution)

Dat e: 19/04/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B. N. SRI KRl SHNA
HON BLE MR JUSTICE LOKESHWAR SI NGH PANTA
For Appell ant(s) M. R Sundervardhan, Sr. Adv.

M. R N Keshwani, Adv.

M. Ram Lal Roy, Adv.

For Respondent(s) M. K K Mni, Adv.

M. K. B. Sandeep, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Del ay condoned in filing substitution application

Substitution all owed.

The Appeal is al | owed in terns of t he si gned
No order as to

order.



costs.

(K.K.  Chaw a) (Ra
dha R Bhati a)
Court Master
Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2535 OF 2000
RAMACHANDRA GOUNDER (DEAD) BY L.R .. APPELLANT(S)
VERSUS
ANGALAMVAI  AND ORS. .. RESPONDENT( S)
ORDER

Del ay condoned in filing substitution application.

Substitution all owed.

The learned counsel for the Appellant is permitted to amend the
cause title pursuant to this order.

Thi s Appeal is agai nst the Judgment  of t he Si ngl e Judge of t he
Madras High Court in Second Appeal No.1735 of 1985.

Wth the help  of t he | ear ned counsel on bot h si des, we have



perused the inpugned Judgnent and we find that that the same is not in

conformty with t he requi r enent of Section 100 of t he Code of C vi

Procedure. Section 100 of the Code of G vil Procedure provides that if the

Hi gh Court is satisfied that a substantial question of lawis involved in the

case, it shall fornulate the substantial question of law involved in the Appea

bef ore admi ssion after which alone the Appeal is to be heard. Though, it is

open to the Court to hear the Appeal also on any other substantial question

of law, but it must fornulate themin order to enable the parties to know the

substantial questions of |aw being considered by the Hi gh Court. W find

that none of the requirenents has been net by the Hi gh Court. W are

i nformed by the | earned counsel that all this exercise was done by the High

Court at the time of the adm ssion. But from a perusal of the inmpugned

Judgment, we find that no such substantial question of |aw was fornul ated

or franmed. It woul d be preferabl e t hat a Judgnent in Second Appea

shoul d start with the substantial question of | aw formnul at ed by the High

Court for its consideration and then deal with the nerits of the matter.

In t he ci rcunst ances, we set asi de t he i mpugned Judgnent and

remt t he Second appeal No. 1735 of 1985 to t he Hi gh Court for fresh

hearing and di sposal in accordance with the provisions of Section 100 of the

Code of Cvil Pr ocedure as i nterpreted by this Court in a nunber of

Judgnent s.

It shall be open to the parties on both sides to make submissions to



enable the High Court to formulate the substantial questions of law, if any.

The Hi gh Court shall consider the Second Appeal after fornul ation thereof.

The Appeal is, accordingly, allowed. No order as to costs.

(Lokeshwar Si ngh Panta)
New Del hi ;

April 19, 2006.



