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Petition(s) for Special Leave to Appeal (Civil) No.17101/1999
(From the judgenent and order dated 05/08/1999 in CR 713/98
of The H GH COURT OF M P AT JABALPUR)

MAHI LA KAMLESH Petitioner (s)
VERSUS

NAYRAYAN DASS Respondent (s)

(Wth prayer for interimrelief)

Date : 11/12/2000 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MR JUSTI CE U.C. BANERJEE

For Petitioner (s)
M. S.S. Khanduj a, Adv.

For Respondent (s)
M. Shiv Sagar Tiwari, Adv.

UPON hearing counsel the Court nade the foll ow ng
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Leave granted.
The appeal is allowed.
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Signed order is placed on the file.
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CIVIL APPEAL NO......... / 2000 @@
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(arising out of SLP(C) 17101/1999)

Mahi | a Kaml esh ... .Appel | ant
Vs.
Nar ayan Das . ... Respondent
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Leave granted.

The landlady is the appellant agai nst the revisiona
order of the High Court intefering with the order of eviction
passed by the Controller. The Hi gh Court exercised its power
of revision under section 23-E of the M P. Acconmpdati on of
Control Act. Under the said Act, the landlady filed an
application wunder section 23-A(b) clainmng bonafide need of
the premses. The tenant never filed any witten statenent.
The Controller on consideration of materials came to the
concl usi on that the bonafide need is established and
accordingly passed an order of eviction. The High Court in
revision on re-appreciation of the evidence inteferred wth
the said findings of the Controller. The High Court has

failed to notice the provisions of section 23- D(3)
whereunder statutory presunption is there about existence of
bonafi de need. The | andl ady has filed an application
indicating the requirenent with reference to d auses (a) and
(b) and it wll be for the tenant to rebut the said
presunpti on. Under section 23-J, the | andl ady being a w dow
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would be a landlady under Chapter-lI11-A |In the aforesaid

prem ses, we have no hesitation to come to the conclusion
that the Hi gh Court exceeded its jurisdiction in inteferring
with the finding of bonafide requirenment recorded by the
Controller. We accordingly set aside the inpugned order of
the H gh Court and affirmthe order of eviction passed by the
Controller. This appeal is allowed.
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