Chanber Matter-111 Section XVIA

I'N THE SUPREME COURT OF | NDI A

I N THE CHAMBERS OF HON BLE MR JUSTI CE ASHOK BHAN.

ARBI TRATI ON PETI TION NO. 26 OF 2005

Maj or Metal s Ltd. ... Applicant(s)

Ver sus

Ampex Chemicals, S.A, DE C V. ... Respondent (s)

(Wth office report)

For Applicant (s)
Ms. Niranjana Singh, Adv.

For Non-applicant (s)

O R D E R

Appl i cant has filed t he pr esent petition seeki ng appoi nt nent of

arbitrator to settle the dispute with Ms. Anpex Chenmicals, S.A DE C V., the

Non- Appl i cant her ei n. St eps wer e t aken to serve t he non- appl i cant t hr ough

regi stered A.D. post which as per the statenent of the counsel for the applicant

was not accepted by t he non- appl i cant. Dast i process was al so gi ven.
The

applicant, instead of going there personally, tried to serve through E-Miil which,

presunabl y, may have been served on t he non- appl i cant. Accor di ng to t he
counsel for t he appl i cant, service of notice t hr ough E- Mai | is recogni
zabl e

under Section 4 of The Information Tehnol ogy Act, 2000. Since the affidaivt of



dasti service has been filed by the applicant, still to be on the cautious side, it was

directed t hat t he non- appl i cant be served t hr ough publication in a newspap
er
whi ch was done on 17th  July, 2006. Noti ce was again served upon the no
n_

2

appl i cant on 5th August, 2006 by E-Mil.

In spite of service through E-mail and publication, the non-applicant

has not put in appearance. Under the circunstances, it is presuned that the non-

appl i cant has been duly served and as the non-applicant is not present in spite of

service, it is ordered to be proceeded ex-parte.

After hearing the counsel for the applicant, | hereby appoint Hon'ble

M. Justice S.N. Variava, a retired Judge of this Court residing at 7-B, Rockside,

116, Wal keshwar Road, Munbai -400 006 as the Sole Arbitrator to adjudicate the

di spute bet ween t he parties. The parties are directed to appear t hr ough
their

counsel before the Arbitrator at his residence at Munbai in the second week of

Sept enber, 2006 after taking a prior appointnent. The terns and conditions of

the arbitration proceedings and the fee of the arbitrator shall be settled by the

arbitrator hinself. Registry is directed to send a copy of this order to Hon' ble

M. Justice S.N Variava.

The Arbitration Petition is disposed of accordingly.

(ASHOK BHAN)
New Del hi ;



August 23, 2006.



