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| TEM NO. 18 COURT NO. 3 SECTI ON XI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).17706/2010
(From the judgenent and order dated 23/03/2010 in WP No. 4/ 2009
of The HI GH COURT OF ORI SSA AT CUTTACK)
PARADEEP PORT TRUST & ANR Petitioner(s)
VERSUS

| NTERLI NK P. LTD. Respondent ( s)

(Wth prayer for interimrelief)

Date: 19/07/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTICE H. L. GOKHALE

For Petitioner(s) S. B. Upadhyay, Sr. Adv.
Shiv Mangal Sharma, adv.

Sharm | a Upadhyay, Adv.

555

For Respondent (s) L. Nageswara Rao, Sr. Adv.
Shi bashi sh M sra, Adv.

D ganbar M shra, Adv.

SS=

UPON hearing counsel the Court made the follow ng
ORDER

M . Shi bashi sh Msra, |earned counsel accepts
notice for the caveator-responent.

Leave granted.

The appeal is allowed in terns of the signed

2

or der, set aside the inmpugned order dated 23.3.2010
and remand the matter to the High Court for disposal of
t he Wit petition in accor dance with | aw. The
r espondent shal | pay costs of Rs. 25, 000/ - to
appel | ant.

The | ear ned counsel for t he r espondent
submitted that the respondent has been currently using
t he pl ot for executing an export contract and
requested that the respondent may be pernitted to use
the plot upto 10th August, 2010. Such permission is
grant ed subj ect to paynent of al | arrears to the

appel I ant .



We nake it clear that this order will not comne
in t he way of r espondent appl yi ng to t he
Authority for any relief or the Port trust considering
such applications in accordance with | aw.

(O P. Sharma) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)
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IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO 5671 OF 2010
(Arising out of SLP(C)No.17706/2010
PARADEEP PORT TRUST & ANR Appel | ants
VERSUS

| NTERLI NK P. LTD. Respondent

ORDER

M . Shi bashi sh Msra, |earned counsel accepts
notice for the caveator-responent. Leave granted.

Heard the parti es.

2. On 12.7.2004 t he appel | ant Por t Tr ust had
allotted Plot No.3F/ 6 neasuring 3000 sq.nmeters in the

custom bound area of the port to the respondent who is

engaged in the business of exporting iron ore. The
sai d al | ot nent was cancel | ed on 11. 8. 2005 on the
ground that the respondent did not neet the m ninum

requi r enent and al so committed defaults of vari ous

terns of allotnent. Subsequently, on a direction by

the Hi gh Court (dated 22.2.2007 in WP.No.12915/2005)
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to consider the respondent’s request for renewal, the
appel | ant consi der ed and grant ed an ext ensi on

31. 3. 2008. Thereafter the appellant again cancell ed

Port



the allotnment on 5.6.2008 on account of unsatisfactory

per f or mance. In a subsequent Wit petition
(W P. No. 8213/ 2008) t he Hi gh Court nmoni t or ed t he
performance for a nmonth and found that the performance

of r espondent unsati sfactory, but nevert hel ess
directed t he appel | ant to consi der respondent’s
representation for consideration with reference to the

perf or mance of ot her pl ot hol ders. The appel | ant
nmoni tored the performance of the respondent and again

cancel | ed t he al | ot ment on 19. 12. 2008 and sought
vacant possessi on. I n anot her wit petition filed by

the respondent (WP.No.4 of 2009), the Hi gh Court by

its order dated 26.6.2009 ordered status quo in regard

to possessi on as on 5. 6.2008 and by a subsequent
interim order dat ed 29. 7. 2009 directed priority
berthing to all future vessels fromthe respondent.

Utinmately by a vi rtual non- speaki ng order dat ed
23.3.2010, the H gh court allowed the wit petition

and has directed appel | ant to make a per manent
allotnment of the said plot No.3F/ 6 to the respondent

and further directed that respondent shall be given

the benefit of third shippi ng whenever the respondent

feels that it would not be able to fulfil the target.
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3. The i mpugned or der (as al so t he series of
orders of t he Hi gh Court) is beyond t he scope of
exercise of wit jurisdiction. The Hi gh Court has

virtually tried to run the business of the Port Trust

and taken all decisions as far as the respondent is

concer ned and directed gr ant of benefits to
respondent, even after appellant established repeated

br eaches/ non- per f or mance. Utinmately, the Hi gh Court

has even chosen to direct the pernanent allotnment of

the plot w thout assigning any reasons. Such orders



are wholly unwarranted. The well recognised principles
that the courts will not interfere in the matters of
policy or with contractual obligations were conpletely

i gnored by the High Court.

4, We, therefore, allow this appeal, set aside the
i mpugned order dated 23.3.2010 and remand the matter

to the High Court for disposal of the wit petition in

accordance with | aw. The respondent shall pay costs
of Rs.25,000/- to appel I ant .
4, The | ear ned counsel for t he r espondent

submitted that the respondent has been currently using

t he pl ot for executing an export contract and
requested that the respondent may be pernitted to use

the plot upto 10th August, 2010. Such perm ssion is

grant ed subj ect to paynent of al | arrears to t he
appel I ant .

5. We nmake it clear that this order will not cone

in t he way of r espondent appl yi ng to t he Por t

Authority for any relief or the Port trust considering

such applications in accordance with | aw.

NEW DELH J.
DATED JULY 19, 2010. [H L. GOKHALE]



