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| TEM NO 101 COURT NO. 5 SECTI ON XI'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 7114-7115 COF 2003

M C. D. Appel I ant (s)
VERSUS

ASSCN. , VI CTI M5 OF UPHAAR TRAGEDY & ORS. Respondent ('s)

(Wth appln(s) for directions and office report)

WTH G vil Appeal NO 6748 of 2004
(Wth office report)

Cvil Appeal NO 7116 of 2003
(Wth office report)

Dat e: 24/11/2009 These Appeals were called on for hearing today.
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M. Jayant Kumar Mehta , Adv

UPON hearing counsel the Court made the follow ng
ORDER
The | earned counsel for the Minicipal corporation seeks
accommodation till tomorrow for further arguments in the main

appeal

W find fromthe interimorder dated 11.10.2004 that this
court had directed the cinema theatre owners to deposit into
court 50% of the 55% conpensation payable by them as per the
j udgnent of the High court nanmely, Rs.3,0,1,40,000/-(Rupees three
crores one |lakh forty thousand), and further directed that out of
the said anmount to be deposited, 50% should be distributed to the
clai mants rateably and renmi ni ng 50% shall be invested with the
nationalized bank so as to available for further disbursenent.

We find that when the said order for deposit was nade, the court
had proposed to dispose of the matter imediately on the SLP
paper books. But thereafter the matter has been pending for five

years.
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There is no justification for denying the victins paynent
of least that part of the compensati on which has been deposited
by t he theatre owner s in t he court and i nvest ed in
Though there is a challenge to the quantum of the conpensation
that has been awarded, it cannot seriously be disputed that the
anount deposited bei ng |l ess than 25% of what woul d be due as per
t he decision of H gh Court(conpensation plus interest), the sane
can be di sbursed.
Therefore, without prejudice to the contentions of the
parties we are of the view that the entire anount deposited by
the theatre owner shoul d be disbursed. We, therefore, nodify the
order dated 11.10.2004 with a direction to di sburse the remaining
50% of Rs. 3,01, 40, 000/- which is kept in deposit with the accrued

interest on the deposit, on pro rata basis anong the cl ai mants

bank.



that is famlies of 59 persons who died in the accident and 103

were injured in the accident. We are inforned that even the 50%
initially ordered on 11.10.2004 to be distributed has not been

di stributed anong al | t he victins yet as t he process
verification is yet to be conpl et ed. The reason for the delay is
stated to be the non-availability of the records which have been

sent to this court. The counsel for the Association of Uphaar
Tragedy Victins may furnish copies of the relevant papers to the

Regi strar of t he Hi gh Court in char ge of di sbur senent
theatre owners and the police may al so assist the Registrar in

t he verification and di sbur senent process. The Hi gh
Regi stry shoul d endeavour to conplete the process of disbursenent

as per the order dated 11.10.2004 and al so nake the further pro
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rata distribution of the renmaining 50% and interest thereon, as
per this order, within a period of two nonths.
In the meanwhile the cinema theatre owners shall further
deposit the interest on Rs. 3,01, 40, 000/ - (Rupees Three crores one
| akh forty thousand) from14.7.1997 to the the date of deposit @
9% per annum bef ore t he Hi gh Court wi t hin t wo nmont hs.
Permi ssion is granted to offer the cinenma theatre building as
security for raising the said amount.
The record of the S D.Mif it has been received in this
court may be made avail abl e to t he Hi gh Court Regi stry to

compl ete the process of disbursenent.

List for further hearing tonorrow
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