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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 2376 OF 2010

Uni on of India and Another Appel I ant (s
Ver sus
Ram Swar oop Respondent (
ORDER
The respondent, whi | e wor ki ng at 33rd
Central Reserve Pol i ce Force, Jal | andhar, Punj a

deserted the line in the night of 2nd Novenmber, 1991, without

i nformati on/ perm ssion of t he compet ent aut hori

returned on 2nd Decenber, 1991, after expiration of thirty
days. The authorities thought it apt that a proceeding
shoul d be initiated agai nst hi munder Section 9(f) and 10(p)
of the Central Reserve Police Force Act, 1949, (for brevity,
"the Act’) and vide judgnment and order dated 19 th Decenber,

1991, he was convi cted and sent enced to under go

i mprisonment till the rising of the court.
The said order was assailed by the respondent before

the Sessions Judge, A ner, and eventually the nmatter was

heard by t he | ear ned Speci al Judge, Schedul ed

Schedul ed Tribes (Prevention of Atrocities) Cases, A ner,

Raj ast han. The | earned Speci al Judge dism ssed the appea

for want of jurisdiction.



Bei ng grieved, t he r espondent preferred the SB
Crimnal Revision Petition No.27 of 2001. The Hi gh Court on
consideration of the rivalized contentions opined that as the
service records of t he 33rd Battalion, CRP.F., was
mai ntai ned at Ajmer and the Group Centre was situated there
the court of Session at Ajnmer would have jurisdiction. Bei ng
of this view, it set aside the order of the appellate court
and remtted the matter.

W have heard Ms. Aakansha Kaul, |earned counsel for
the appellant and M. Satish Chand Gupta, |earned counsel for
t he respondent.

As the factual narration would show, the respondent
was proceeded under Section 9(f) read with Section 10(p) of
the Act, that is, deserting the Force and comm tting an
of fence specified in clauses (e) to (i), both inclusive, and
he was tried by the Deputy Commandant, who has been invested
with the powers of the Magistrate under Section 16(2) of the
Act . Section 16(2) of the Act, which is relevant for the
present purpose, reads as follows:

"16(2). Not wi t hst andi ng anyt hi ng cont ai ned

in the Code of Crimnal Procedure, 1898 (5 of

1898) the Central Governnent nay invest the

Commandant or an assistant comrandant with

the powers of a Magistrate of any class for

the purpose of inquiring into or trying any

of fence commtted by nmenmber of the Force and

puni shabl e under this Act, or any offence

conmitted by a nmenber of the Force against

the person or property of another nenber:
CRL. A 2376/ 10

3
Provi ded t hat -
(i) when the offender is on | eave or absent
fromduty, or
(i) when the offence is not connected with

the offender’s duties as a nenber of
t he Force, or

(iii) when it is a petty offence, even if
connected with the offender’s duties as
a nenber of the Force

the offence may, if the prescribed authority
within the limts of whose jurisdiction the
of fence has been committed, so directs, be
inquired into or tried by an ordinary



Crimnal Court having jurisdiction in the

matter."

On a reading of the aforesaid provision, it is clear
as day that the Deputy Conmandant was invested with the power

of the Magistrate and he functioned as the ordinary crimna

court havi ng jurisdiction over t he matter. The Deput y
Conmandant was pl aced at Jal andhar, Punjab. As there was a
convi ction and sent ence and t he court was t hat of a

Magi strate, an appeal would |ie under Section 374(3) of the
Code of Criminal Procedure, for the C.P.C. gets attracted
for the said purpose.
In view of the aforesaid analysis, the order passed
as regards t he territorial jurisdiction by t he | ear ned
Speci al Judge at Ajner is justified and the interference by
the H gh Court is absolutely unwarranted.
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In view of the aforesaid, we set aside the order
passed by the High Court and restore that of the |earned
appel I ate Judge and grant liberty to the respondent to prefer
an appeal, if so advised, before the | earned Sessions Judge,
Jal andhar, within two nonths hence. If an appeal is filed
within two nonths hence before the said court, the delay in
filing t he appeal shal | be condoned on filing of an
application for condonation of delay and the appellate court
shal |l proceed to deal with the appeal on nerits.

In the result, the appeal is allowed to the extent

i ndi cat ed above.

[ Adarsh Kumar Coel ]
New Del hi
February 24, 2015.
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RECORD OF PROCEEDI NGS

Crimnal Appeal No.2376 of 2010

UNION OF I NDIA & ANR Appel | ant (s)
VERSUS

RAM SWARCOP Respondent ( s)

Date : 24/02/ 2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE ADARSH KUMAR GOEL

Aakansha Kaul , Adv.
Raghavendra M Bajaj, Adv.
B. Raghunath, Adv.
Shreekant N. Terdal, AOR

For Appellant(s)

Sati sh Chand Gupta, Adv.
Raneshwar Prasad Goyal, AOR

For Respondent (s)

ss 5555

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is allowed in terns of the signed order.

(Chet an Kunar) (H. S. Parasher)
Court Master Court Master
(Signed order is placed on the file)



