N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NQ(S). 354 OF 2007

BONNI E FACE APPELLANT( S)
VERSUS

LILLY @ JANNET & ORS. RESPONDENT( S)

ORDER

1. W have heard t he | ear ned counsel s

for t he parties and per used t he r el evant

mat eri al

2. The i ssue of limtation on whi ch t he
argunments in the appeal are primarily centered

was answer ed by t he first appel l ate Court in
an earlier r ound of pr oceedi ng in favour of
t he plaintiff and agai nst t he def endant .
Thereafter, t he mat t er was r emanded for

adj udi cati on on merits by t he | ear ned trial
Court.

3. The i ssue with regard to limtation

nmust be under st ood to have attai ned finality
as in t he subsequent pr oceedi ngs t he sai d

i ssue was not raised.
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4. In any event, even i f we are to
consider the plea of limtation, we find that

t he right of r edenpti on of t he nort gage
accrued in favour of the plaintiff in the year

1969 when part paynent was appropri at ed

t owar ds payment of t he nor t gage debt . The
suit was filed in the year 1981 and therefore
wi t hin t he peri od of limtation. Hence, we
find no basi s to entertain this appeal any
further. Appeal, consequently, is dism ssed.
5. However, si X nmont hs&#39; time is grant ed
to t he appel | ant - def endant to vacat e t he
prem ses on furni shing t he usual undert aki ng
before this Court within two weeks from today.
.................... , J.

(RANJAN GOGO)
.................... , J.

( N.V. RAVANA )
NEW DELHI
NOVEMBER 24, 2016
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SS §5F

UPON hearing the counsel the Court made the follow ng
ORDER



Hear d t he | ear ned counsel s for t he parties
and perused the relevant material .

The appeal is di sm ssed in terns of t he
si gned order.
Pendi ng application(s), if any, st and

di sposed of.

(Neetu Khaj uri a)

Court Master (Asha Soni)

Court Master

(Signed order is placed on the file.)



