\ 206, | TEM NO. 5 COURT NO. 6 SECTION 11

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4937/2004

(From the judgnment and order dated 10/03/2004 in CRLR No. 19/1999 of The H GH COURT

OF GAUHATI AT AGARTALA)

SELI NA AKHTAR Petitioner(s)
VERSUS

MATI UR RAHAMAN Respondent ( s)

Date: 13/07/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B. N. AGRAVAL
HON BLE MR JUSTICE A K. MATHUR
For Petitioner(s) Ms. S. Janani, Adv.
For Respondent (s) M. Rturaj, Adv.
M. Navin Prakash, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Heard | earned counsel for the parties.
Leave granted.
The appeal is allowed, inpugned order rendered by the H
igh Court
is set aside and the sane passed by the Sessions Court fixing the mahar anmount at
Rs. 50, 000/ - and gi ving consequent i al directions for return of t
he or nanment s is
restored.
[ Charanjeet Kaur ] [ OnP
rakash |
Court Master Court

Mast er



[ Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO COF 2005

( arising out of SLP(C) NO 4937/2004 )

Sel i na Akht ar .. Appe
I'lant (s)

Ver sus

Mat i ur Rahaman .. Resp
ondent (s)

ORDER

Heard | earned counsel for the parties.

Leave granted.

Learned Chi ef Judicial Magistrate passed an order on 12.11. 1997 di
recting the

respondent to pay Rs. 10, 000/ - on account of Mahar. Against said order when
the Sessions

Court was nmoved by the appellant, that application was allowed, order passed
by t he trial

Court set aside and it was directed that the appellant shall be entitled to Mahar anobunt to th
e

tune of Rs. 50,000/- on the basis of evidence adduced on behalf of the appellant that at the t
i me

of marriage the mahar amount was fixed at 49,999/ - . It further directed
to return all t he
or nanents. Agai nst said order when the Hi gh court was noved, by the inpugned order, the

af oresai d order passed by the revisional Court has been set aside and that passed by the trial

Court restored on the grounds inter alia that the revision application was barred by limtatio
n

and counsel for the appellant having accepted the anpbunt awarded by the trial



.2/

Court, the appellant was estopped fromchal |l engi ng order of the trial Court before the highe
r

Court. Against said order, the present appeal by special |eave has been fil ed.

Havi ng heard the parties and perused the inpugned order, we are of the viewtha

though according to the High Court there was only tw days’ delay in noving the
Sessi ons

court but as a matter of fact there was eight days’ delay in filing the sane. In the facts a
nd

circunstances of the case, we are of the viewthat the High Court was not justified in setting

asi de the order of the Sessions Court on this ground. Second ground whi ch wei ghed with the

Hi gh Court for setting aside the order of the Sessions Court was estoppel with regard to which

it has been stated on behalf of the appellant that the appellant’s counsel accepted the amount

but she has not received the anount. In view of these facts, we are of the viewthat the H
i gh

Court was not justified in setting aside the order on the ground of estoppel. That apart, on
nerits as there was credi ble evi dence adduced in the case to t he ef f ect t

hat at the time of

mar ri age, nahar anount was fixed at Rs. 49,999/-, we are of the view that Sessions Cou
rt

was justified in enhancing the amount from Rs. 10,000/- to 50,000/- and the H gh Cou
rt has

conmitted an error in reversing the said order



Accordingly, the appeal is allowed, inpugned order rendered by the H gh Court

set aside and the sanme passed by the Sessions Court fixing the mahar anount at Rs. 50, 000/ -

and giving consequential directions for return of the ornanents is restored.

.N. AGRAVAL ]

[ A K MATHUR ]
NEW DELHI ,

JULY 13, 2005.



