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Petition(s) for Special Leave to Appeal (Civil) No(s).16577/2010

(From the judgement and order dated 12/05/2010                  in    WP    No.
1505/2010 of The HIGH COURT OF M.P AT JABALPUR)

SURESH RAI                                                    Petitioner(s)

                    VERSUS

UNION OF INDIA & ORS.                                         Respondent(s)

(With appln(s) for exemption from filing O.T. and prayer for
interim relief ))

Date: 31/05/2010     This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE C.K. PRASAD
                        (VACATION BENCH)

For Petitioner(s)         Ms. Shobha Menon, Sr. Adv.
                          Mr. Krishan Kumar, Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

                    Feeling aggrieved       by the order of Madhya

           Pradesh High Court, which declined to entertain

           his prayer for restraining the respondents from

           issuing work order to the successful bidder for

           construction      of   192   houses   by   Nagar   Panchayat,

           Orchha    under        ’Integrated    Housing      and    Slum

           Development Programme’, the petitioner has filed

           this     petition       under    Article     136     of   the
Constitution of India.
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          We    have      heard     learned        senior          counsel

appearing for the petitioner and carefully perused

the record.

          We have our doubts whether petitioner has



the locus to invoke jurisdiction of                          the        High

Court in the name of public interest litigation.

The    averment      contained      in     para    2    of    the       writ

petition that the petitioner is a social worker

does   not     inspire        confidence.         However,         as   the

matter is pending before the High Court, we do not

want     to    finally        pronounce     upon       the   issue       of

maintainability of writ petition.

          So far as the petitioner’s prayer for stay

is concerned, the same was clearly misconceived

and totally unwarranted and the Division Bench of

the    High     Court     did     not     commit       any   error        by

refusing to entertain the same. In such matters,

the Court is duty bound to not only keep in mind

the three ingredients necessary to be satisfied

for entertaining the prayer for interim relief,

but also ensure that the order passed by it does

not operate to the detriment of public interest.

          We have no doubt that any stay order in a

matter        like      the      present      one        will        cause

incalculable harm to the interest of the people
   belonging    to    weaker   sections    of   the    society,   a

   large number of whom are without shelter.

          With       the   above    observations,     the   special

   leave petition is dismissed.
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          The    Registry      is    directed   to    communicate

   this order to the Registrar General of High Court

   of Madhya Pradesh at Jabalpur by fax, who shall

   place the same before the Bench hearing the writ

   petition filed by the petitioner.

(Neetu Khajuria)                          (Phoolan Wati Arora)
     Sr.P.A.                                  Court Master


