F21 TEM NO. 12 COURT NO. 2 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No.4457 OF 2003

(From the judgenent and order dated 21/11/2002 in CP No.15/2002 in

BA No. 2821/2002 of the H GH COURT OF BOVBAY)

STATE OF MAHARASHTRA Petitioner(s)

VERSUS

MOHAMVED RASHI D & ANR. Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned judgnent,

stay, exenption fromfiling OT. and c/delay in filing SLP)

Date: 18/07/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE Y. K. SABHARWAL

HON BLE MR JUSTICE G P. MATHUR

For Petitioner(s) M. Ravi ndra Keshavrao Adsure, Adv.

For Respondent (s) M. Sushil Kumar Jai n, Adv.

Prati bha Jain, Adv.
A. P. Dham ja, Adv.

H. D. Thanvi, Adv.
Ram N was, Adv.

Sarad Si nghani a, Adv.

Puneet Jai n, Adv.

s 555555

L. P. Singh, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard the | earned counsel for the parties.

Exenpti on al | owed.

Del ay condoned.

Leave granted.

The crimnal appeal is allowed.

[ T.1. Rajput ] [ V.P. Tyagi ]

Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 877 OF 2005

(Arising out of S.L.P. (Crl.) No.4457 of 2003)

State of Maharashtra ... Appel | ant (s)

Ver sus

Mohamed Rashid & Anr. ... Respondent ( s)

O R D E R

Heard the | earned counsel for the parties.



Del ay condoned.

Leave granted.

The only grievance of the appellant-State in this appeal, at this stag
e, 1is

about the direction contained in the inpugned order dated 21st Novenber, 2002, of

the High Court to the effect that if any crime is registered against the applicant (first

respondent herein) in future with Nallasopara Police Station within a period of three

years, he shall not be arrested in connection therewith, except after service of
f our

wor ki ng days advance notice in witing to him

The aforesaid order was passed in a contenpt petition that had been filed

by the first respondent against the State of Maharashtra and the concerned Assi stant

Police Inspector attached with the aforesaid police station. The first respondent, by
an earlier order passed on 26th August, 2002, was granted anticipatory bail.
The

gri evance of the first respondent was that despite grant of interimorder in his favour

restraining t he arrest, t he police arrested him in viol ation of t he orde
r. Wi | e

di sposi ng of the contenpt petition and directing that the contenpt petitio
n be

dr opped, it has been noticed in the inpugned order that since on the face of it the

first respondent was arrested in

.2/ -

respect of a different offence registered against himas per the affidavit of the police

officer, it would be difficult to hold the officer guilty of contenpt unless it is shown



that the crime registered was a fal se one. Under these circunstances, the contenpt

action was dr opped and inquiry was directed to be conduct ed by t he Addi
tional
Chi ef Secretary, Horme Depart ment , Gover nnent of Mahar ashtra in respect of

complaint filed by the first respondent dated 25th March, 2002

In this appeal , we are not called upon to deci de the correctn
ess of t he

direction for holding an inquiry. That direction has not been challenged by the State.

The linmted challenge is to the blanket order of not arresting the first respondent for

a period of three years in the manner above noted.

Havi ng heard the | earned counsel for the parties and al so havi ng perused

the record, including the order dated 26th August, 2002, it is clear that such a bl anket

protection of not arresting the first r espondent in any crine, except after
witten
notice to hi m coul d not be passed. Accordingly, t he direction gi ven i
n t he

penultimate paragraph of the inpugned order giving blanket protection to the first

respondent is set aside and, to that extent, the inpugned order stands nodifi ed.

W may, however, clarify that if out of vi ndi cti veness, any false
case is

regi stered against the first respondent, it goes w thout saying that he is not wthout

remedy to challenge it in an appropriate forum

The crimnal appeal stands allowed to the above extent.

[Y. K. SABHARVAL]



[G P. MATHUR]
New Del hi ,

July 18, 2005.



