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| TEM NO 106 COURT NO. 8 SECTI ON 11

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NCS. 1018- 1019/ 2004

STATE OF RAJASTHAN APPELLANT( S)

VERSUS
MATHURA & ANR. RESPONDENT( S)

(W TH OFFI CE REPORT)

Date : 15/07/ 2015 These appeals were called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE RANJAN GOGO
HON BLE MR JUSTI CE N. V. RAVANA

For Appellant(s)

JSS5F

r

For Respondent (s)

S. S. Shamshery, AAG
Amit Sharma, Adv.
Sandeep Singh, Adv.
M1lind Kumar, Adv.
Ms. Ruchi Kohli, Adv.

M. Varun Thakur, Adv.

M. Varinder Kumar Sharnm, Adv.

UPON hearing the counsel the Court nmde the follow ng

ORDER

The appeals are disnmissed in terns of the signed

order.

[ VI NOD LAKHI NA]
COURT MASTER

[ ASHA SONI |
COURT MASTER

[ SI GNED ORDER |'S PLACED ON THE FI LE]

Signature Not Verified
Digitally signed by

Vi nod Lakhi na

Date: 2015.07.16

15:45:42 | ST
Reason:

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NOCS. 1018-1019 OF 2004

STATE OF RAJASTHAN

VERSUS

... APPELLANT



MATHURA AND ANR. .. RESPONDENTS

ORDER
1. These appeal s by the State of Rajasthan
chal | enge t he order of acquittal by

Court of Rajasthan in reversal of the conviction
of the accused respondents under Sections 302 and

201 of the Indian Penal Code, 1860.

2. W have heard M. S. S
| ear ned AAG Raj ast han and M . Var un

| earned counsel for the respondents.

3. The case of t he prosecution is
entirely on circunstanti al evi dence.
circunstances relied upon by the prosecution as

found by the High Court are sunmmari zed herein

bel ow.

(i) Extra judicial confession nade by
t he accused

(ii) The recovery of the dead body of
Lunba Ram at the instance of the
accused.

(rii) The recovery of the incrimnating
articles at t he i nstance of
accused.

(iv) The recovery of alleged weapon of
of fence at t he i nstance of
accused.

(v) Witing of letters to mslead the

fam|ly of the deceased
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(vi) Moti ve i.e. illicit rel ati onship
bet ween accused appel |l ant No. 1, who
was the wife of the deceased and

accused No. 2.

4. The Hi gh Court hel d each of t he
ci rcunst ances to be of doubt f ul credibility
except the circunmstance relating to the recovery

of the dead body. The concl usion of the High

Court on t he aforesaid score is based on

consi derati on of the evidence.

5. Keepi ng in m nd t he limted scrutiny
that would normally be pernissible in an appea

agai nst acquittal and havi ng regard to t he
evi dence on record, we cannot take the view that

t he concl usi on reached by the High Court is an

i mpossi bl e concl usi on. Insofar as the solitary
ci rcunst ance hel d to be proved agai nst t he
accused is concer ned, t he same can not

conclusively prove the guilt of the accused in a

case whi ch is sought to be built up on
circunstantial evidence al one. W, therefore,

can not find any faul t with t he order of
acquittal passed by the Hi gh Court. The appeal s
filed by t he St at e, t her ef or e, are devoi d of

merit and are consequently di sm ssed.

(N. V. RAMANA)
NEW DELHI
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