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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 7752 OF 2014
(ARl SI NG FROM SLP(C) NO. 15940/ 2009)

Kul di p Si ngh .. Appel | ant
ver sus

Central Bank of India . . Respondent

ORDER
Leave granted.
We have heard | earned counsel for the rival parties.
During the course of hearing, our attention was invited
to an order dated 14.10.2004 passed by the Additional G vi
Judge, Seni or Di vi si on, Jal andhar . Par agr aph 11 of t he
order reads as under

"11. No doubt, the judgnent and decree passed
by the court of Shri R G Ahluwalia, PCS the
then SJIC, Jal andhar, dated 22.11.93 Ex. PX &
Ex. PY have nerged in the judgnent and decree of
the court of Shri S.S. Arora the then Ld.

Addi ti onal District Judge, Jal andhar, vide
judgnment and decree dated 24.5.95 a copy at Ex.
Pz & Ex. PZ/1. The present application have
been noved on 2.11.99 i.e. beyond the period of
three years. As such, the application is barred
u/s 136 of Linmitation Act. It is settled |aw
that in case of bar of limtation, the renedy is
lost but right is not lost. For non filing of
application for final decree within the
stipulated period, the plaintiff/application has
lost its right to proceed agai nst the nortgaged
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of the decree is 12 years whi ch have not
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el apsed. As such, the decree passed by the tria
court Ex. PX & PY nerged into the judgnent and
decree of the court of Shri S.S. Arora, the then
Learned Addl. District Judge, Jal andhar, dated
24.5.95 Ex. PZ and Ex. PZ/ 1 have becone fina

and executabl e, but the applicant cannot proceed
agai nst the nortgaged property which was subj ect
to passing of the final decree. However, the
decree shall be executable as a sinply noney
decree. Wth these observations, this issue is
deci ded agai nst the plaintiff/applicant and in
favour of the defendant/respondent."”

sai d



It is not a matt er of di spute t hat or der dat ed
14.10. 2004 was not assailed at the hands of the appellant before
this Court. The aforesaid order therefore attained finality
agai nst the appellant. Even though, the above order records a
finding in favour of the appellant inasmuch as it denies the
appel lant to execute order dated 24.5.95, it denies himthe
right to do so only by way of foreclosure. It is, however, |eft
open to the respondent to seek execution of the decretal anmount
by treating that the judgnent dated 24.5.95 was a noney decree,
and that the same could be executed within a period of 12 years.
The above part of the order having not been assailed by the
appellant, it was certainly open to the respondent to initiate
execution proceedings for recovery of the liability whi ch the
appel | ant owed t he respondent, by treating t he or der dat ed
24.5.95 as a noney decree.
For the reasons recorded herei nabove, we find no merit

in this appeal, and the same is accordingly dism ssed.

.......................... J.
[ JAGDI SH SI NGH KHEHAR]
NEWDELH ; J.
AUGUST 14, 2014. [ ARUN M SHRA]
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| TEM NO. 201 COURT NO. 7 SECTI ON | VB
SUPREMECOURTOF | NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s) . 15940/ 2009
(Arising out of inpugned final judgment and order dated
02/ 03/2009 in CR No. 1158/2008 passed by the Hi gh Court O
Punj ab & Haryana At Chandi garh)
KULDI P SI NGH Petitioner(s)
VERSUS
CENTRAL BANK OF | NDI A Respondent ( s)

(with appln. (s) for an application for discharge)

Date : 14/08/ 2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE ARUN M SHRA



For Petitioner(s) M. Rajat Sharma, Adv.
M. Subhasi sh Bhowr ck, ACR

For Respondent (s) Ms Rachna Gupta , Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the signed order.
(Parveen Kr. Chaw a) (Phool an Wati Arora)

Court Master Assi stant Registrar
[signed order is placed on the file]



