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UPON hearing the counsel the Court nade the follow ng

ORDER
The appeal is di sm ssed in terns of t he
gned
order.
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COURT MASTER COURT MASTER
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 395 OF 2010

BHASWATI ROY PANDEY & ORS. ... APPELLANTS

VERSUS



STATE OF WEST BENGAL & ORS. .. . RESPONDENTS

ORDER
The short and preci se question
t hat has called for an answer in t he

present appeal is whether the provisions

of t he West Bengal Land Ref or ns
(Anmendrent) Act, 1971 could have cone into

ef fective operati on in t he absence of
specific Notification under Section 1(3)
of the original Act as enacted in the year

1955 i.e. West Bengal Land Reforms Act,

1955.

M. Har shvir Pr at ap Shar ma,
| ear ned counsel appeari ng for t he
appel l ants contends that in the absence of
such Notification, a fact on which there
is no dispute, Chapter 11-B introduced by
Section 13 of the Anmendnent Act did not
come into force SO0 as to enabl e t he
prescribed authority under the  Act to

invoke the sane in order to determ ne the

excess | and al | egedly vest ed in t he
appel I ants under t he provi si ons of t he
Act .

Section 1 of the Wst Bengal Land
Ref orns Act, 1955 (as anended) [for short
"the 1955 Act "] in its entirety will
require to be noticed and, therefore, is
bei ng extracted bel ow

"1. Short title, extent and



comrencenent . - (1) This Act may be
called the West Bengal I and
Ref orns Act, 1955.
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(2) It extends to the whol e of
West Bengal except the area
described in Schedule | of the
Cal cutta  Municipal Corporation
Act, 1980 (West Ben. Act, LIX of
1980), but not excepting the area
included in the said Schedul e,

whi ch, immedi ately before the
coming into force of the Calcutta
Muni ci pal Corporation (Anendnent)
Act, 1983 (West Ben. Act XXXl | of
1983), was conprised in the
muni ci pal ity of Jadavpur, South
Subur ban or Garden Reach:

Provi ded t hat t he State
Government may, fromtine to tine
by notification in the Oficia
Gazette, extend and bring into
force the provisions of this Act,
in whole or in part, to such part
or parts of the area described in
Schedul e I to the Kol kat a
Muni ci pal Corporation Act, 1980
(West Ben. Act LI X of 1980), with
effect fromsuch date or dates as
may be speci fied in t he
notification.
(3) This section shall cone into
force at once and the renaining
provisions of this Act, in whole
or in part, shall conme into force
on such date or dates and in such
district or part of a district as
the State CGovernnent may from
time to time by notification in
the Oficial Gazette specify.”

Sub- Secti on (2) of

the 1955 Act contains a proviso which was

i ntroduced by the Amendnent Act of 1981

with ef f ect from 7th August ,
readi ng of the provisions of Section 1 of

t he 1955 Act as a whol e

that while sub-section (2) of Section 1

deals with the extent of application of

t he provi si ons of t he

Secti on 1
1969.
woul d i ndi cate
1955 Act ,

of



sub-section (3) t her eof deal s with
effective date of comng into force of the

Act which requires to be specified by a

Notification publ i shed in t he Oficia
Gazette. The proviso to sub-section (2)

of Section 1 of the 1955 Act, brought in

by the Amendnent Act of 1981 with effect

from 7th August , 1969, however,

contenpl ates the exerci se of power by the

State Gover nnent by publ i shi ng a
Noti fi cation ext endi ng and bringi ng into
force t he provi si ons of t he 1955 Act

(enphasis is ours).

It is in exerci se of t he power
under Section 1(2) of the 1955 Act that a
Notification beari ng No. 1650- L. Ref . / 2A- 58
/70 dated 13th February, 1971 was published
in the Extraordinary Calcutta Gazette of

even date which recites that 15th day of

February, 1971 is t he appoi nt ed day on
whi ch t he provi si ons, i nter alia, of
Section 13 of t he Amrendnent Act
(introducing Chapter |1-B) shall cone into

force in the whole of the State of West
Bengal . The Notification dat ed 13th
February, 1971 may be conveniently

extracted bel ow

"In exerci se of t he power
conferred by sub-section (2) of
section 1 of the Wst Bengal Land
Ref orns (Anendnent) Act, 1971
(President’s Act No.3 of 1971),
the Governor is pleased hereby to
appoi nt the 15th day of February
1971, as the date on which the

t he



provi si ons of cl ause- (i) of
section 7, and sections 13, 15
and 17 of the said Act shall cone
into force in the whole of the
State of West Bengal ."

Sub-section (2) of Section 1 of the

1955 Act initially enpower ed t he State
Gover nnent to i ssue Noti fications with
regard to the extent of application of the

Act and sub-section (3) t her eof
contenpl ated a separate Notification with

regard to the date of conming into force of

the different provisions of the 1955 Act.

The af oresai d di stinction got somewhat
obliterated by t he i nt roduction of t he

proviso to sub-section (2) of Section 1 of

the 1955 Act with effect from 7th August,

1969, whi ch enpower s a Notification

ext endi ng t he provi si ons of t he Act to
speci fi c geographical area in the State

of West Bengal as well as bringing into

force t he sane with ef f ect from a
particul ar dat e(s). The Notification

dat ed 13th February, 1971, as al r eady
noticed, in the exercise of powers under

Secti on 1(2) of t he West Bengal Land
Ref or ns (Anmendnent) Act, 1971. The
validity of the proviso to sub-section (2)

of Section 1 of t he 1955 Act and t he
powers conferred thereunder, in the |ight

of t he provi si ons cont ai ned in Secti on
1(3) of the 1955 Act, was not the subject

matter of challenge before the High Court

in the present petition. In the absence

of any chal | enge to t he provi si ons of



Section 1(2) of the 1955 Act, the Court

will have to assume the validity of the

| egi slative exerci se i ntroduci ng
provi so and consequenti al exerci se
power t her eunder by i ssui ng

Notification dated 13th February, 1971

If the provisions of the Act are
so construed, as they have to be in the
absence of any challenge to the validity
of the proviso, the conclusion that has to
be reached is i nevitable.
Notification dat ed 13th February,
brings into operation t he provi si ons
Section 13 of t he Amendnent
i ntroduci ng Chapter I1-B with effect from

15th February, 1971. In such a situation

t he
of

t he

The

1971

of

Act

t he necessity of anot her Notification

under Section 1(3) of the 1955 Act cannot

be appreci ated or acknow edged.

Two decisions of this Court have been
cited by t he | ear ned counsel for
appel lants to contend that the provisions
of the 1955 Act partakes the character of
a conditional |egislation and unless there
is a separate Notification under Section
1(3) of the 1955 Act, the provisions of
the Act and its amendnents fromtine to
time cannot cone into operation so as to
have any | egal effect. The

decisions relied upon are in the cases of

t he

said



State of Oissa ver sus Chandr asekhar

Si ngh Bhoi, etc. [(1969) 2 SCC 334] and

Oient Paper and I ndustries Ltd. And
Anot her versus State of Orissa and others

[1991 Supp. (1) SCC 81].

The proposition advanced by t he
| earned counsel for the appellants cannot
be doubt ed. The operation of the Act is
condi tional upon a specific Notification

bei ng issued bringing the sane into force

froma particular date. However, in the

pr esent case, t he provi si ons of Secti on

1(3) of t he 1955 Act has to be read

conjointly with t he provi si ons cont ai ned

in Section 1(2) t her eof and t he

Noti fi cation dat ed 13th February, 1971

under Section 1(2) of the Act has to be

construed in the light of the provisions

of Secti on 1(2) as anended in 1981
Coi nci dent al | vy, in neit her of t he
decisions relied upon, provisions simlar

to those contained in Section 1(2) of the

1955 Act had been brought to the notice of

t he Court to be a part of the statutory
enactment s consi der ed in t he said
deci si ons. In the absence of provisions

pari materia with Section 1(2) of the 1955
Act, in t he statutory enact nent s
consi der ed by this Court in State of

Ori ssa ver sus Chandr asekhar Si ngh Bhoi
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etc. and Orient Paper and |Industries Ltd.

And Anot her ver sus State of
others (supra), the ratio of the decisions
so far as issue of conditional |egislation
is concerned will not be of any assistance

to the appellant.

In Vi ew of t he
deci si ons, we sustain t he
reached by t he Hi gh Court

arriving at the same we have chartered a

di fferent cour se. Consequent |y,

di smiss the appeal and confirmthe order

of the High Court.

We | eave the parties to bear their
own costs.
The appeal is disposed of in the

above terns.

.................... ,J.
(RANJAN GOO

.................... ,J.
(S. A BOBDE)
NEW DELHI
SEPTEMBER 09, 2014
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