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Petition(s) for Special Leave to Appeal (G vil) No.17716/2000

(From the judgenent and order dated 19/04/2000 i n FAO 3236/99

of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

H MACHAL ROAD TRANSPORT CORPORATI ON &ANR Petitioner (s)
VERSUS

BHUPI NDER PAUL SI NGH & ANR. Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 13/07/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE A.P. M SRA
HON BLE MR JUSTI CE B. N. AGRAWAL
For Petitioner (s) M. Rajiv Nanda, Adv.

Neeraj Kumar Jain, Adv.

Adi tya Kumar Chaudhary, Adv.
Bhar at Si ngh, Adv.

Ugra Shankar Pd., Adv.

For Respondent (s)
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
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Leave granted.
The appeal is allowed in terns of the signed order.
Costs on the parties.
. SP1
Sarita (D.D. Jindal) @@
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(Signed order is placed on the file)
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(Arising out of SLP(C) No.17716/2000)

H MACHAL ROAD TRANSPCORT CORPORATI ON & ANR. ... APPELLANTS
VERSUS
BHUPI NDER PAUL SI NGH & ANR. .. . RESPONDENTS
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Leave granted.

Heard | earned counsel for the parties.

The only point for consideration is, whether the H gh Court
was justified in not entertaining the appeal on account of
non-deposit of Rs.25,000/- in terms of Section 173 of the Mbtor
Vehicl es Act, 1988.

It is not in dispute that the appellant did deposit the
entire decretal amount before the Tribunal at Jal andhar though the
requi renent under the aforesaid Section was to deposit Rs. 25,000/ -
or 50% of the decretal ampunt whichever is less alongwith the Meno

of Appeal. The Hi gh Court cane to the conclusion, the appellant
had to deposit Rs.25,000/- in the H gh Court alongwith the Meno of
Appeal . It is true, under the said Section that is so but since

on the facts of this case, the appellant under m sconception did
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deposit not only the said linmted amount but entire decreta
anount before the Tribunal. W do not find it would be just just
and proper to let this appeal be dism ssed on this ground of not
havi ng deposited alongwith the Meno of Appeal. The purpose of the
said Section has been nore than satisfied by the said deposit.
Accordingly, the inpugned order dated 19th April, 2000 is hereby
set aside and the case is remanded back to the H gh Court to
entertain the appeal by treating it to be properly filed by the
appel I ant. The High Court wll then decide the appeal in
accordance with law on nerits.
The appeal is allowed. Costs on the parties.

(A.P. M SRA)

New Del hi, J.
July 13, 2001. (B.N. AGRAWAL)



