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SLP(C)No. 16369 OF 2004

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2980 of 2005
(Arising out of SLP(C)No.16369/2004)

STATE OF HARYANA & ANR. C APPELLANTS
VERSUS

SARASWATI SUGAR M LLS LTD. & ORS. C RESPONDENTS
ORDER

Leave granted.

The respondents filed a wit petition in the High Court of Punjab and Haryana agai nst the pres
ent appellants challenging the inposition of control on the sale of nolasses by the State Gove
rnnment by Notification dated 15.4.2004. According to the wit petition, by the inposition of
such restriction the agreenents entered into between respondent No.1l, Saraswati Sugar MIIls Lt
d. and third parties would in fact be superseded and set at naught and that these contracts h
ad been finalised when the policy of the State was of decontrol

The Hi gh Court passed an interimorder on 25th May, 2004 acting upon the respondents’/wit p
etitioners’ claim
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that there were no stocks on the date of publication of the notice of control and therefore, t
he respondent could not be asked to supply 50% of the stock of nolasses to the Government. T
he High Court directed that the restrictions as inposed by the State Governnment would only a
pply to the stocks which were actually available with the petitioner-sugar nills as on the dat
e of notification, i.e, 15.4.2004 and that the appellants would pernit the respondent No.1 her
ein to sell the stocks which were the subject matter of agreenent between the respondent No.1
and the third parties entered into prior to the date of notification. |t was nmade clear that
in the event the wit petition was dism ssed, the respondent No.1 would refund the excess pric
e charged by it over and above the control price fixed by the Governnent to the State Governne
nt along with interest thereon

The appel |l ants understood this order to nean (a) determ nation of the anobunts of nolasses actu
ally in stock with the respondent No.1 and (b) existence of agreenents between the said respon
dent and the third parties entered into prior to 15.4.2004. An inspection was held by the app
ellants and on the basis of that inspection, the appellants found that the existence of the ag
reenent relied
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upon by the respondent were in fact not established and that for those quantities covered by t
he agreenents in fact entered into between the respondent and third parties, there was still a

n anmount of 1,21,807 quintals of nolasses available with the respondent. Accordingly, it was
ordered by the Controller of Ml asses on 25.6.2004 that a proposal should be put up for allotm
ent of 50% of this amount to the Government in ternms of the Notification dated 15.4.2004. On
an application for clarification before the H gh Court by the respondent, the H gh Court obser



ved that the appellants had proceeded as if the order dated 25.5.2004 had directed the appel
ants to hold inquiry and found that its order dated 25.5.2004 did not, in fact, contain any s
uch direction. Accordingly, the decision of the appellants relating to the existing stock and
the agreenents was stayed until the disposal of the wit petition

Bei ng aggrieved, the appellants preferred this appeal by special |eave and by an order dated 2
3rd August, 2004, this Court stayed the operation of the High Court’s order dated 28th July,

2004, and thus the Controller of Mlasses’ order dated 25.6.2004 received.
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According to the appellants, there was anple provision in the East Punjab Ml asses (Control) A
ct, 1948 (the ‘Act’ for short) as nade applicable to the State of Haryana by the Adaptation of
Laws Act, 1968 which gave the appellants power not only to control the quantum of nol asses to
be sold by sugar mlls like the respondents, but also to actually regulate the sale and distr
i bution of the nolasses. It is also stated that if the respondent was aggri eved by the order
of the appellants dated 25.6.2004 of the Controller of Ml asses, the respondents had adequate
renedy under the Act to question the findings of fact arrived at by the Controller
During the pendency of the matter before this Court, the respondents have filed a counter affi
davit in which it has been contended that the special |eave petition had become infructuous b
ecause the subject matter of controversy had al ready been di sposed of by the respondents in ac
cordance with the order of the H gh Court dated 3rd May, 2004. The respondents have al so sub
mtted that there is no dispute relating to the subsequent assessnent period, nanely, 2004-200
5 and that the matter is now being regulated in terns of the Notification dated 15.4.2004 issu
ed by the appellant-authorities.
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We are of the view that the H gh Court should not have stayed the decision of the Controller w
i thout being satisfied (a) that it was otherwi se without jurisdiction, or (b) that it was base
d on an unreasonabl e appreciation of the facts. W are prina facie satisfied that the Contro
Iler had the power dehors the order dated 25th May, 2004 to have cone to a finding as to the a
ctual existence of the nolasses and the agreenents alleged to have been entered into between t
he respondent and the third parties prior to 25.5.2004. W also cannot accept that the H gh C
ourt in its order dated 25.5.2004 woul d have proceeded on the basis of the figures as given in
the wit petition unless the High Court at |least prima facie accepted the correctness of thos
e figures. Al that the appellants sought to do was to establish that the figures were incorr
ect. The High Court should not have stayed the Controller of Ml asses’ order in the manner in
di d.

We are not in a position, at this stage, to determnmi ne whether any of the stock relating to the
year 2003-2004 had been di sposed of between 25.6.2004 and 23. 8. 2004.

We accordingly dispose of the appeal by permtting the Controller to hold a fresh inquiry into
the question as to whether any of existing stock in the year 2003-2004 has
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been di sposed of between 25.5.2004 and 23.8.2004. It will be open to the respondents, if the
y are aggrieved by any such finding, to challenge the same before the revisional authority un
der the provisions of the Act.

If the facts are undisputed, it will also be open to the respondents to raise the issue before
the High Court in the pending wit petition which we expect should be disposed of within a sh
ort period having regard to the nature of the dispute.



[ RUMA PAL ]
..................... J.
New Del hi , [ C. K THAKKER ]
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.16369/2004

(From the judgnment and order dated 28/ 07/2004 in CWP 6586/ 2004

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

STATE OF HARYANA & ANR Petitioner (s)
VERSUS

SARASWATI SUGAR M LLS LTD. & ORS. Respondent (s)

(Wth prayer for interimrelief)

Date : 29/04/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUMA PAL
HON BLE MR JUSTI CE C. K. THAKKER

For Petitioner (s)
M. Rajiv Dutta, Sr.Adv.
M. T.V. George, Adv.

For Respondent (s)M. Rakesh Dwi vedi, Sr.Adv.
Ms. Ceetanjali Mhan, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed order.

Sarita (Madhu Saxena)
Court Master

(Signed order is placed on the file)



