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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 218 OF 2016
(ARI SING OUT OF SLP(C) NO. 17264 OF 2010)

VANAJAKSH APPELLANT( S)
VERSUS

BASAVALI NGAMVA & CRS. ... . RESPONDENT( S)

W TH

CONMT. PET. (C) No. 141/2013 in SLP(C) No.17264/2010

ORDER
Leave granted.

2. W have heard M. @Quru Krishna Kumar, | earned
Seni or Counsel appearing for the appellant and M.
Shaki | Ahmad Syed, |earned counsel appearing for the
respondents and perused the inmpugned judgnent passed
by the H gh Court.

3. The i npugned judgnment shows that although the
H gh Court formul ated substantial questions of |aw
while adm tting the appeal but it has not gone into
the entire facts of the case. It is well settled
that while reversing the judgnent passed by the First
Appel late Court, the High Court has to consider each

finding and come to an independent conclusion. In the

14:49:03 I ST
Reason:
instant case, the trial court decreed the suit but
t he First Appel | ate Court all owed t he appeal and
2
reversed the judgnent passed by the trial court. The

H gh Court in its turn allowed the second appeal and

reversed the judgnent passed by the First Appellate

Court. In that view of the matter, the High Court

shoul d formul ate substantial questions of |aw afresh



and to deal with t he same on t he basi s of t he
evi dence brought on record.
4, For the reasons above, we allow this appeal, set
asi de the inpugned judgment and order passed by the
H gh Court and renmand the matter back to the High
Court for fresh consideration of all aspects of the
matter on the questions of law so formulated by it,
on its owm nerits and in accordance with | aw
5. During the pendency of the matter before the High
Court, st at us quo, as it exi sts t oday, shal | be
mai nt ai ned by the parties.
6. Accordi ngly, t he cont enpt petition st ands
di sposed of.

.................... J

[M Y. EQBAL]
.................... J
[ ARUN M SHRA]
NEW DELHI ;
JANUARY 12, 2016.
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| TEM NO. 25 COURT NO. 9 SECTI ON | VA
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s). 17264/ 2010
(Arising out of inpugned final judgnment and order dated 23/04/2010
in RSA No. 7021/ 2010, passed by the High Court O Karnataka At
Bangal ore)
VANAJ AKSHI Petitioner(s)
VERSUS

BASAVALI NGAMVA & ORS. Respondent ( s)

(Wth appln. (s) for pernission to file additional docunents)
W TH CONMT. PET. (C) No. 141/2013 In SLP(C) No. 17264/2010

Date : 12/01/2016 These petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTICE MY. EQBAL

HON BLE MR JUSTI CE ARUN M SHRA

For Petitioner(s) M. Quru Krishna Kumar, Sr. Adv.
Raj esh Mahal e, Adv.
Krutin R Joshi, Adv.

Aneet Kumar Deshpande, Adv.

M
M
For Respondent (s) M. Shakil Ahned Syed, Adv.
M.
Mohd. Parvez Dabas, Adv.



M. Uzm Janeel Husain, Adv.
M. Aftab Ali Khan, Adv.

UPON hearing the counsel the Court nade the follow ng
ORDER

Leave granted.
The appeal is al | owed and t he cont enpt petition
di sposed of in terns of the signed order

Pending interlocutory applications, if any, stand di sposed of.

(Sanjay Kumar-11) (I'ndu Pokhrivyal)
Court Master Court Master
(Signed Oder is placed on the file)

st ands



