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I N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (CRI M NAL) NO 216 CF 2011

PUSHPMALA JAI N & ANR Petitioner(s

VERSUS

MONI SHA JAIN & ANR Respondent (s

ORDER

This transfer petition has been filed on behal f of
the mother-in-law and the sister-in-law of the respondent
No. 1, Moni sha Jain, who has filed a conplaint against them

under t he provi si ons of t he Protection of Worren
from

Donestic Violence Act, 2005. The conpl aint has been filed

in Jai pur, wher e t he r espondent No. 1 cl ai s to re
si de,

t hough such contention has been contest ed.

The petitioners have filed this petition on
t he

ground that the petitioner No.1 is an old |ady, approaching
80 years of age and suffering fromvarious di seases, which

have af fected her mobi lity and physical ly it woul d
be

difficult for her to attend to t he case in Ja
i pur,

Raj ast han. As far as the petitioner No.2, is concerned, it

is subm tted t hat she is a resi dent of Del hi , bu
t t he

grounds taken in the transfer petition do not really nake
out a case as far as she is concerned.
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On behal f of the respondent No.1, it has been urged
that notwi thstanding the fact that the petitioner No.1 is

about 80 years old, fromthe various docunments annexed to



the pleadings, it would be clear that she was in a position
to nove around between Deharadun and Del hi and it would
not, therefore, be inpossible for her to travel to Jaipur
in connection with the case. It has al so been subnmitted
that the respondent No.1 has two minor children of her own,
whom she has to | ook after and t hat if t he transfer
petition is allowed, she would be put to difficulty, as far
as her two children are concerned.
Weighing the difficulties faced by both the parties,
we are of the viewthat the transfer petition should be
al | owed since the problens being faced by the petitioner
No.1 are graver than the difficulties which the respondent
No.1l may have to face, if the conplaint case filed by her
in Jai pur is transferred to a court of conpet ent

jurisdiction in Delhi

Accordingly, we al | ow t he transfer petition and
direct that Conpl aint Case No.10 of 2011, filed by the
r espondent No. 1 and pendi ng bef ore t he Addi ti onal G vi

Judge-cum Metropolitan Magistrate X, P.S. Vaishali Nagar,
Jai pur, Rajasthan, titled Snt. Mbnisha Jain v. Rahul Jain
and Others, be transferred to the District Judge, Saket,
who wi Il have the same heard and di sposed of by a court of
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conmpetent jurisdiction
The transfer petition is disposed of accordingly.
In order to facilitate the travel of the respondent
No.1, from Jaipur to Delhi, in connection with the case,
the respondent No.2 shall provide a sum of Rs.5,000/-, each
time the respondent No.1 is required to cone to Delhi in
connection with the case. Such paynment shall be made to
the respondent No.1 when she attends the Court.
Let the records of the case be transferred to the
court of District Judge, Saket , Del hi , as qui ckly as

possi bl e, but Wit hin t wo weeks from the date of



conmuni cati on of this order and once the records
transferred, the transferee court should try and di spose of
the matter, as early as possible, but preferably within six
months fromthe date of receipt of the records.
In the light of the facts of this case, we request
the Magistrate trying the case to nake all efforts to try
and persuade the parties to arrive at a nutual settlenent

t hrough nedi ati on.
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..................... J.
(J. CHELAMESWAR)
New Del hi ,
Novenber 24, 2011.
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RECORD OF PROCEEDI NGS
TRANSFER PETI TION (CRL.) NO. 216 OF 2011
PUSHPMALA JAIN & ANR Petitioner(s)
VERSUS
MONI SHA JAIN & ANR Respondent ( s)

(Wth appln(s) for directions, stay and office report)

Date: 24/11/2011 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s) Ms. Aparna Bhat, AOR

M. P. Ranesh Kumar, Adv.
For Respondent (s) Bharat Sangal, AOR
Ver ni ka Tomar, Adv.
Srijana L., Adv.

Shal i ni Sheoran, Adv.
Ai shwarya Bhati, AOR

55 FFS

are



M. Neeraj Shekhar, AOR

UPON hearing counsel the Court nade the foll ow ng
ORDER

The transfer petition is disposed of in ternms of the
si gned order.

(Chetan Kunar) (Jugi nder Kaur)
Court Master Assi stant Regi strar
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(Signed order is placed on the file)



